Council Meeting Agenda — February 11, 2025

1. Call to Order/Pledge of Allegiance/Attendance
2. Legislation:

e Resolution approving an agreement between the Ohio Department of Transportation and the Village of
Newtown for certain roadway maintenance (SR 32) Berm removal

3. Adjournment



First Reading: February 18, 2025
Second Reading:
Third Reading:

RESOLUTION -2025

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE OHIO
DEPARTMENT OF TRANSPORTATION AND THE VILLAGE OF NEWTOWN FOR
CERTAIN ROADWAY MAINTENANCE.

WHEREAS, the Ohio Department of Transportation, acting thought the Director of
Transportation, (ODOT) is authorized under Section 5521.01 of the Revised Code to enter upon
state highways within any municipal corporation for the repair and maintenance of such
highways upon approval of the legislative authority of the municipal corporation; and

WHEREAS, there is currently excessive berm material built up along the shoulder of
State Route 32 in the Village of Newtown that requires removal; and

WHEREAS, Village Council desires to approve an agreement between ODOT and the
Village authorizing ODOT to remove the excessive berm material on State Route 32 in the

Village;

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Newtown,
State of Ohio:

SECTION 1. It is hereby declared to be in the public interest that the Village authorize
to ODOT to perform certain roadway maintenance on State Route 32 in
accordance with the standard practices of the Ohio Department of

Transportation.

SECTION 2. That the Mayor and Fiscal Officer are authorized to enter into an
agreement with ODOT for such roadway maintenance within the

corporate limits of the Village.

SECTION 3. That this Resolution shall take effect and be in force at the earliest time
allowed by law.

VOTE RECORD:
Mr. Schwab Ms. Quallen Mr. Fairley
Ms. Boone Mr. Drescher Ms. Donohue

PASSED this 18th day of February, 2025.



ODOT AGREEMENT NO. _42299 Village Ordinance #

AGREEMENT
BETWEEN THE STATE OF OHIO,
DEPARTMENT OF TRANSPORTATION
AND THE VILLAGE OF NEWTOWN, OHIO
FOR CERTAIN ROADWAY MAINTENANCE

This Agreement is made by and between the State of Ohio, Department of Transportation, 1980
West Broad Street, Columbus, Ohio 43223, acting by and through its Director, hereinafter referred
to as “ODOT” and the Village of Newtown, 3537 Church Street, Newtown, Ohio 45244,
hereinafter referred to as “VILLAGE” and shall be referred to singularly as “Party” and
collectively as “Parties”.

WHEREAS, pursuant to Ohio Revised Code 5521.01, the Director of the Ohio Department
of Transportation may enter upon state highways within any municipal corporation and maintain,
and repair them, provided the municipal corporation first consents by resolution of its legislative

authority, and

WHEREAS, the legislative authority of the VILLAGE has granted its consent to the
Director to perform certain maintenance pursuant to the specifications of this Agreement on the
state highways within the its corporate limits, and

WHEREAS, within the VILLAGE, there is excess berm material built up along the
shoulder of SR 32 that requires removal.

WHEREAS, it is in the interest and safety of the traveling public, and it serves to manage
public resources of ODOT and VILLAGE in an efficient manner that ODOT perform maintenance

on SR 32 within the VILLAGE.
NOW THEREFORE, it is agreed by the parties as follows:

1. OBLIGATIONS OF ODOT

1.1 ODOT will remove and haul off all excess berm material on SR 32 between the Valley
Asphalt Plant to Ivy Hills Place within the VILLAGE’s corporate limits at no cost to the

VILLAGE.

2. OBLIGATIONS OF THE VILLAGE

2.1 The VILLAGE grants ODOT the right to use and occupy the right-of-way in and abutting
the section of SR 32 herein described for the purpose of maintenance operations.

22  The VILLAGE assumes all future maintenance of the work provided under this
Agreement.
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3.1

3.2

4.1

4.2

4.3

4.4

4.5

4.7

4.8

4.9

TERM OF AGREEMENT

This Agreement shall commence on the date of the last signature and shall expire June
30, 2025.

This Agreement may be terminated by either party giving thirty (30) days written notice
to the other party.

GENERAL PROVISIONS

This Agreement shall be to the benefit of and be binding upon the respective parties
herein, their successors and assigns.

Either party may, at any time during the term of the agreement, request amendments or
modifications. Requests for amendments or modifications shall be in writing and shall
specify the requested changes and the justifications for such changes. Should the parties
consent to modifications of the contract, then an amendment shall be drawn, approved
and executed in the same manner as the original agreement.

This Agreement shall be governed, construed and interpreted in accordance with the laws
of the State of Ohio. To the extent that the ODOT is a party to any litigation arising out of
or relating in any way to this agreement or the performance there under, such an action
shall be brought only in a court of competent jurisdiction in Franklin County, Ohio.

The State of Ohio and ODOT are self-insured.

ODOT is hereby released from any and all liability for damage or injury received by the
VILLAGE, its employees, agents or subcontractors while performing tasks, duties, work
or responsibilities as set forth in this Agreement.

If the VILLAGE breaches or defaults any of the terms or conditions of this Agreement,
and if that breach is not remedied within thirty (30) days after written notification by
ODOT of that breach or default, ODOT may terminate this Agreement.

ODOT and VILLAGE agree to make a good faith effort to resolve any disputes which
may arise between them concerning interpretation of, or performance pursuant to, this
agreement, except for matters identified in this agreement requiring approval solely and

finally by ODOT.

Ohio Ethics Law: The VILLAGE and ODOT, by signing this document, each certify: (1)
it has reviewed and understands the Ohio Ethics law and conflict of interest laws as
provided by Chapters 102 and 2921 of the Ohio Revised Code, and (2) will take no action
inconsistent with those laws.
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5.1

6.1

6.2

NOTICE

Notices under this agreement shall be directed as follows:

VILLAGE of Newtown Ohio Department of Transportation
3537 Church Street District 08
Newtown, Ohio 45244 505 SR 741

Lebanon, Ohio 45036

SIGNATURES

Any person executing this agreement in a representative capacity hereby warrants that
he/she has been duly authorized by his/her principal to execute this agreement on such
principal’s behalf.

Any party hereto may deliver a copy of its counterpart signature page to this Agreement
via fax or email. Each party hereto shall be entitled to rely upon a facsimile or electronic

signature of any other party delivered in such a manner as if such signature were an
original.

(the remainder of this page is left blank intentionally)
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