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1.0

11

1.2

1.3

1.4

Preamble
An ordinance of theVillage of Newtown enactedh accordance with a comprehensive
plan and for the purpose of promoting the public health, safety, morals, convenience, and
general welfare, establishing land use classifications, dividiny/illege into districts,
imposing regulations, restrictionsna prohibitions on the use and occupancy of real
property, limiting the height, area, and bulk of buildings and other structures, providing
for yards and other open spaces around them, establishing standards of performance and
design, and providing for tredministration and enforcement thereof.

Title

CHAPTER 1
GENERAL PROVISIONS

This Codeshall be known and may be cited and referred to as the Zoning Code of the
Village of Newtown, Ohio.

Interpretation of Standards

In their interpretation and application, the provisions of thigle shall be held to be
minimum requirements.

Severability
Should any section or provision of this ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the valdditirte ordinance as a

whole, or any part thereof other than the part so declared to be unconstitutional or invalid.

Wherever thidode imposes a greater restriction than is
imposed or required by other provisions of law or by other rules, regulations, or
ordinances, the provisions of tf@®deshall govern.

Rules for Text Interpretation
In the interpretation of the text of this Code, the ra@emterpretation contained in this

Section shall be observed and applied, except when the context clearly indicates
otherwise. The following rules shall apply to the text:

A.
B.

C.
D

The particular shall control the general.

In case of any difference of meag or implication between the text and any
table, the text shall control.

The wordfi s tba Islh a | | be
or Ashoul do

Words used in the present tense shall include the future.

shall

be

mandatory and not
per mi ssi ve.
Wiesth in the

di sc

singular number shall include the plural, and the plural the singular, unless the

context clearly indicates the contrary.

The
i ma i

phrase

nt ai

ned
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CHAPTER 2
DEFINITIONS

2.0  Definitions
For the purpose of this chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

2.001 Adult Entertainment Facility. A facility having a significant portion of its function as
adult entertainment which includes the following listed categories:

A. Adult Book Store An establishment deriving a majority of its gross income from
the sale or rental ofr having a majority of its stock in trade in, books, magazines
or other periodicals, films or mechanical or roechanical devices, which
constitute adult materials.

B. Adult Material Any book, magazine, newspaper, pamphlet, poster, print, picture,
slide, transparency, figure, image, description, motion picture film, phonographic
record or tape, other tangible thing, or any service, capable of arousing interest
through sight, sound, or touch and:

1. Which material is distinguished or characterized emphasis on matter
displaying, describing, or representing sexual activity, masturbation,
sexual excitement, nudity, bestiality, or human bodily functions or
elimination; or

2. Which service is distinguished or characterized by an emphasis on sexual
activity, masturbation, sexual excitement, nudity, bestiality, or human
bodily functions or elimination.

C. Adult Motion Picture Theater An enclosed motion picture theater or motion
picture drivein theater used for presenting, and deriving a majority ofriss
income from, adult material for observation by patrons therein.

D. Adults Only Entertainment EstablishmentAn establishment which features
services which constitute adult material, or which features exhibitions of persons
totally nude, topless, drottomless, or strippers, male or female impersonators, or
similar entertainment which constitute adult material.

2.002 Agriculture. The use of land for agricultural purposes, including farming of crops,
horticulture, floriculture, viticulture, and theecessary accessory uses for packing,
treating, or storing the produce; however, the operation of any such accessory uses shall
be secondary to that of normal agricultural activities.

2.003 Alley. Any public or private thoroughfare less than thirty)(B&t wide affording only
secondary means of access to abutting properties.

2.004 Apartment. SeeDwelling, Multi -family.

2.005 Assisted Living Facility. A residential care facility, other than a licensed nursing home,
that provides personal care fagrpons with impairments in performance of activities of
daily living and has the capacity to meet unscheduled needs for assistance. Typical to
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2.006

2.007

2.008

2.009

2.010

2.011

2.012

2.013

2.014

2.015

2.016

2.017

this facility is that each residence is private occupancy, furnished by occupant, with food
service, laundry andathering areas shared in the facility.

Automotive Service Any general repaior the replacement of parts of motor vehicles or
trailers.

Automotive Sales Areaor Trailer Sales Area. An open lot, other than a street, used
for the display sale, or rental of new or used motor vehicles or trailers in operable
condition and where no repair work is done.

Automotive Filling Station. Any building or land area used or intended to be used for
the retail dispensing or sales of vehiculael§) and including as an accessory use, the
sale and installation of lubricants, tires, batteries and similar accessories.

Automotive Wash or Automatic Car Wash. A building or structure where chain
conveyors, blowers, steam cleaners, or other nmchladevices are employed for the
purpose of automatically or manually washing motor vehicles.

Automotive Wrecking Yard. The dismantling or disassembling of used motor vehicles
or trailers, or the storage, sale, or dumping of dismantled, padistyantled, obsolete,
or wrecked vehicles or their parts.

Basement. A story partly underground and having at least-bak of its height above
the average adjoining grade.

Bed and Breakfast Establishment Any owner occupied dwelling unithat contains no
more than four rooms where lodging, with or without meals, is provided for
compensation.

Block. In describing the boundaries of a distristpck refers to the legal description. In
all other casesBlock refers to the propertybatting on one side of a street between two
intersecting streets or a street and a railroad-offwtay or watercourse.

Board. The Board of Zoning Appeals of théllage of Newtown.

Building. Any structure having a roof supported by colsnon walls used or intended to
be used for the shelter or enclosure of persons, animals, or property.

Building, Height of. The vertical distance from the average contact ground level at the
front wall of the building to the highest point of thepow of a flat roof, or to the deck

line of a mansard roof, or to the mean height level between eaves and ridge for gable, hip,
or gambrel roofs.

Building Line. The line, parallel to the street line, beyond which no building or part
thereof shall poject.
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2.018

2.019

2.020

2.021

2.022

2.023

2.024

2.025

2.026

2.027

Buildable Lot Area. The portion of a lot remaining after required yards have been
provided.

Bulk Storage or Display. The display of two or more items which are identical or
nearly identical. Examples include, but are not limited reav materials, firewood,
mulch, fertilizer, building materials, building maintenance products, packaged food
products, soft drinks, salt products, furniture and household goods, statuary and other
manufactured concrete products, and like items.

Business Services.Establishments primarily engaged in rendering services to business
establishments on a fee or contract basis, such as advertising and mailing, building
maintenance, employment services, management and consulting services, protective
service, equipment rental and leasing (without outdoor storage), commercial research,
development and testing, photo finishing, and personal supply services.

Cellar. An enclosed space within the foundation walls of a building and having more
than onehdf of its height below the average adjoining grade.

Cellular/Personal Communications Antenna Any structure or device used to receive

or transmit electromagnetic waves between cellular phones, pagsergutersor other
personal communications lees and grounevired communications systems, including

both directional antennas, such as panels, microwave dishes and satellite dishes, and
omnktdirectional antennas, such as whips and other equipment utilized to service personal
communication services.

Cellular/Personal Communications Services Site A tract, lot or parcel of land that
contains the cellular communications tower, antenna, support structure(s), parking and
any other uses associated with and ancillary to cellular/personal comranscrvices
transmissions.

Cellular/Personal Communications Services Support Structure Any building or
structure accessory to, but necessary for the proper functioning of the cellular/personal
communications antenna or tower.

Cellular/Personal Communications Services Tower Any freestanding structure used

to support a cellular/personal communications services antenna. The height of a
Cellular/Personal Communicatioi@ewrices Tower shall be measured from the base of
the structure to itop, including any antenna located thereon.

Cemetery. Land used or intended to be used for the burial of human dead and dedicated
for cemetery purposes, including columbaria, crematories, mausoleums, and mortuaries,
if operated in connection withnd within the boundaries of, such Cemetery.

Clinic. A place used for the care, diagnosis, and treatment of sick, ailing, infirm, and
injured persons who are in need of medical or surgical attention, but who are not
provided with board or room noegt overnight on the premises.

10
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2.028 Club. A building or portion thereof or premises owned or operated by a corporation,
association, or group of persons for a social, educational, recreational, charitable,
political, patriotic or athletic purpose, bubtnprimarily for profit or to render a service
which is customarily carried on as a business.

2.029 Commercial Communication Antenna. A tower, pole, or other similar device erected
on the ground or rooftop for the purpose of transmitting or receiving,radicro,
cellular, or other electromagnetic waves between terrestrial and orbital uses.

2.030 Commission. TheVillage Planning Commission of théillage of Newtown, Ohio.

2.031 Conference Center A facility which canbe used for conferences and sears,which
may have accommodations for sleeping, food preparation, eating, recreation,
entertainment, resource facilities, and meeting rooms.

2.032 Convalescent Care Facility A building or group of buildings, public or private, which
provides personatare or nursing to ill, physically infirm or aged persons who are not
related by blood or marriage to the operator.

2.033 Council. TheVillage Council of theVillage of Newtown, Ohio.

2.034 Court. An open, unoccupied, and unobstructed space, otheatlard, on the same lot
with a building or group of buildings, which is enclosed on three or more aitkss
fully open to the sky.

2.035 Day Care Center. A building or structure where care, protection and supervision are
provided on a regular schedulfor a fee, at least twice a week, to at least five persons at
one time, including any relation of the day care provider.

2.036 District. A portion of the territory of theVillage, within which certain uniform
regulations and requirements or varioumbmations thereof apply under the provisions
of this chapter. The term-Ristrict means any f§F, RTF or RMF District.

2.037 Drive-in or Drive-through Facility. Any portion of a building or structure from which
business is transacted, or is capaiflbeing transacted, directly with customers located
in a motor vehicle during such business transactions.

2.038 Dwelling or Dwelling Unit. Any building or portion thereof designed or used
exclusively as the residence or sleeping place of one or moileefgraut not including a
tent, cabin, trailer, trailer coach, boarding house, rooming house, hotel, or mobile home.

2.039 Dwelling, Multi -family. A building or portion thereof designed for or used by three or
more families or housekeeping units, livimglependently of each other, with cooking
and sanitary facilities in each dwelling unit.

11
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2.040 Dwelling, Secondary A second independent dwelling, attached or detached to the
primary single family dwelling, housing a relative related by blood or ma&raagthe
same lot.

2.041 Dwelling, Singlefamily Detached. A building designed for or used exclusively for
residence purposes by one family or housekeeping unit.

2.042 Dwelling, Two-family. A building designed for or used exclusively by two families o
housekeeping units, living independently of each other, with cooking and sanitary
facilities in each dwelling unit.

2.043 Eating and Drinking Establishment. A retail establishment selling food and drink for
consumption on the premises, including lurcdunters and refreshment stands selling
prepared foods and drinks for immediatesite consumption.

2.044 Educational Institution. A facility that provides a curriculum of elementary or
secondary academic instruction, including kindergartens, elemesttaopls, junior high
schools, high schools and technical and collegiate level schools.

2.045 Entranceway Sign A type of ground sign located at the entrance or entrances of
residential, commercial or industrial subdivisions that incorporate high gballting
materials and landscaping to create a uniquely identifiable landmark for the subdivision.

2.046 Essential Services and Utilities.The erection, construction, alteration, or maintenance,
by public utilities or municipal or other governmental ages, of gas, electrical, steam,
or water transmission or distribution systems, collection, communication, supply, or
disposal systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables,
fire alarm boxes, police call boxes, traffic séds, hydrants, and other similar equipment
and accessories in connection therewith; reasonably necessary for the furnishing of
adequate service by such public health, safety, or general welfare.

2.047 Family. One or more individuals living together assimgle housekeeping unit in a
dwelling, and maintaining and using the same and certain other housekeeping facilities in
common.

2.048 Fence. An artificial barrier made of wire, wood, metal, masonry or other material
typically used as fencing or deterrathappropriate by the Building Commissioner, used
as a screen, enclosurey, divider intended to prevent escape or intrusion, to mark a
boundary, or to enclose an afeaa yard or open spacd.he term Fencencludes a wall,
gate or other structure uses a fencebut does not include underground containment
mechani sms, such as fAinvisible fenceso for

2.08 Financial Institution. Any building, property or activity of which the principal use or
purpose is the provision of financial se®s$, including but not limited to, banks,
facilities for automated teller machines (ATMs), credit unions, savings and loan
institutions, and mortgage companies.

12
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2.050

2.051

2.052

2.053

2.04

2.0%

2.056

2.057

2.08

2.0

2.060

Floor Area. The sum of the gross horizontal areas of each floor of the principalrgyildi
measured from the exterior walls or from the center line of party walls, including the
floor area of accessory buildings and structures.

Floor Area Ratio. The total floor area of the building or buildings on a lot or parcel
divided by the grosarea of the lot or parcel.

Frontage. All the property abutting on one side of a street between intersecting or
intercepting streets, or between a street and a-oigivly, waterway, end of a de&md

street, orVillage boundary measured alonggetistreet line. An intercepting street shall
determine only the boundary of the frontage on the side of the street which it intercepts.
The Frontage of a lot shall be measured along the front property line.

Funeral Home. Any dwelling or other streture used and occupied by a professional
licensed mortician for burial preparation and funeral services.

Garage, Private. A detached accessory building or portion of the principal building,
including a carport, car porch, or membrane structured umly for the storage of
automobiles or trailers by the family resident on the premises.

Garage, Public. A structure or portion thereof, other than a private garage, used for the
storage, sale, hire, carepair, or refinishing of automobiles wailers.

Group Home. Any licensed residential facility designed to allow no more than eight (8)
persons, needing specialized care, counseling, ongoing medical treatment or supervision,
to live in the same building or complex of buildings and gegan some congregate
activity in a noninstitutional environment.

Hedge. A growth of shrubbery planted to function as a boundary, fensereen.

Heliport. An area on the ground or on a roof used by helicopters or steep gradient
aircraftto pick up or discharge passengers or cargo.

Home Occupation. Any occupation or profession conducted entirely within a dwelling
and carried on by the inhabitants thereof, which is an accessory use clearly incidental and
secondary to the use of te&gucture for dwelling purposes. Home Occupation shall not
include any retail or wholesale business of any kind or any similar intensity of activities
regardless of remuneration involvingperson transactions on the premises.

Hospital. An institution providing health services primarily for inpatient medical or
surgical care for sick or injured persons, including related facilities such as laboratories,
outpatient departments, training facilities, central service facilities, and staff offices that
are an integral part of the facilities.

13
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2.06l

2.0e2

2.063

2.064

2.066

2.066

2.067

2.08

2.0

2.070

2.071

2.072

Hotel. A facility with room entrances accessed through an interior corridor, offering
transient lodging accommodations on a daily rate to the general publipcaasily
providing additional services, suchs restaurants, meeting rooms, and recreational
facilities.

Impervious Surface Ratio. A measure of the intensity of land use determined by
dividing the total area of all impervious surfaces on the site by the area of the site or lot.

Industry. Any storage, manufacture, preparation, or treatment of any article, substance
or commodity for commercial use.

Institutional Use. A building, structure or land owned or operated publicly or by a non
profit or religious institution (or entityysed for educational, religious, or similar types of
purposes. This includes, but is not limited to, schools, universities, churches and other
places of worship, and cemeteries.

Kennel. Any lot or premises on which four or more domesticated asimadre than
four months of age are housed, groomed, bred, boarded, trained, sold, or which offers
provisions for minor medical treatment of animals.

Kitchen. Any room in a building or dwelling unit which is used for cooking or preparing
food.

Land Use Planor Comprehensive Master Plan. The Comprehensive Plan Update of

the Village of Newtown as adopted byillage Council indicating the desirable use of
land in theVillage as officially adopted and as amended by ¥idage Planning
Commisson. Such plan serves as a guide in the zoning and progressive changes in
zoning of land to meet the changing needs, in the subdivision and use of undeveloped
land, and in the acquisition of rightd-way or sites for public purposes such as streets,
parks schools and public buildings.

Loading Space. An off-street space or berth on the same lot with a building for the
temporary parking of a commercial vehicle while loading or unloading merchandise or
materials.

Lot. A piece or parcel ofand occupied or intended to be occupied by a principal
building or a group of buildings and accessory buildings, or utilized for a principal use
and uses accessory thereto, together with such open spaces required by this chapter, and
having frontage on aublic street.

Lot Area. The computed horizontal area contained within the lot lines.
Lot, Corner. A lot abutting on two or more streets at their intersection or on two parts of
the same street, such streets or parts of the same streegtgf@minterior angle of less

than 135 degrees. The point of intersection of the street lines is the corner.

Lot Depth. The average horizontal distance between the front and the rear lot lines.
14
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2.073

2.074

2.05

2.076

2.077

2.078

2.0M

2.080

2.081

2.082

2.083

2.084

2.0&6

2.086

Lot Line, Front. The line separating the lotbom the street on which it fronts.
Lot, Interior. A lot other than a corner lot and with frontage on one street.
Lot Lines. The property lines bounding the lot.

Lot Line, Rear. The lot line opposite and most distant from the ftohtine.
Lot Line, Side. Any lot line other than a front or rear lot line.

Lot Line, Street or Alley. A lot line separating the lot from a vehicular public or private
right-of-way.

Lot of Record. A lot which is part of a subdivian, the plat of which has been recorded
in the office of the County Recorder Bifamilton County,Ohio, or a lot described by
metes and bounds, the description of which has been recorded in such office.

Lot, Through. A lot having frontage on two pallel or approximately parallel streets.
Lot Width. The width of the lot measured at right angles to the building setback lines.

Medical Marijuana. Marijuana that is cultivated, processed, dispensed, tested,
possessed, or used for a matlipurpose, regardless of whether such marijuana is, or is
not, in a form or intended for incorporation into a form permitted under Ohio Revised
Code Section 3796.06.

Membrane Structure. Air supportedor inflated, membraneovered cableframe or
tensioned structuregcluding circus and carnival tents, entertainment, recreational and
food service establishments and other similar structures.

Manufacturing. The process of making or fabricating raw materials by hand, machinery
or the comlmation thereof into finished parts or products.

Mobile Food Vending Unit shall mean a food service operation or retail food
establishment that is operated from a food truck, food trailer;fpedicart, or pushcart,
and that can or does routipehange locationbut will be fixed orsite For the purposes

of this definition amobile food vending unit excludes food delivery operations and
vending machines.

Motel. A facility with exterior room entrances, offering transient lodging

accomnodations on a daily rate to the general public pachapsproviding additional
services, such as restaurants, meeting rooms, and recreational facilities.

15
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2.087 Nameplate A permanent sign no larger than one square foot placed on the front of a
residemial structure, or mounted in the front lawn of a residential propé&tgameplate
will be included in the calculation of the maximum signage area allotted to a.parcel

2.08 Non-conforming Use. See Use, Nowonforming.

2.08 Nursing Home. A privately operated statbcensed place of domicile or other facility
which offers skilled nursing and dietary care for persons who are ill or incapacitated, or
service for the rehabilitation of persons who are convalescing from iliness or
incapacitation. Also sConvalescent Care Facility.

2.090 Office. A building or portion of a building wherein services are performed involving
predominately administrative, professional or clerical operations.

2.091 Open Space.Land used for resource protection, recreatsmenity and/or buffers.

2.092 Park or Parkland. Any land owned by the public and open for use by the general public
for active or passive recreational purposes or as a refuge for wildlife.

2.08 Parking Area, Private. An open area for the same uses @sivate garage.

2.0% Parking Area, Public. An open area, other than a street or other public way, used for
the parking of automobiles and available to the public whether for a fee, free, or as an
accommodation for clients or customers.

2.0% Parking Space. A paved area of not less than 162 square feet and having a width of not
less than nine (9) feet, either within a structure or in the open, exclusive of driveways or
access drives, for the parking of motor vehicles.

2.0% Personal Services. Estallishments primarily engaged in providing services involving
the care of people or their personal goods or apparel, such as normally conducted by a
barber, beautician, tailor, dressmaker, doctor, attorney, architect or a photocopy
duplication center.

2.097 Pet. A domestic animal that is customarily kept for personal use or enjoyment within the
home. Typical household pets include, but are not limited to, cats, dogs, rabbits and
birds.

2.08 POD. Any container, storage unit, shéikle container or othgportable structure that can
or is used for the storage of personal property of any kind and which is located for such
purposesoutside an enclosed building other than an accessory building or shed
complying with all building codes and land use requirements

2.09 Printing and Related Trades. Establishments that provide duplicating services using
photocopy, blueprint and/or offset printing equipment, including the collating of booklets

16
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2.100

2.101

2.102

2.103

2104

2.105

2.1®

2.107

2.1(8

and reports. Copy service centers or-selvice copy centers thatimarily utilize
photocopy machines as their source of duplication are not printing and related trades.

Public Building. A structure or portion of a structure owned, operated or controlled by a
government agency for the performance of certain simmiiagovernmental activities
required for dayto-day functions.

Recreation, Active The use of improved land, open to the general public, which
provides facilities serving the recreational needs of the community. Active recreational
areas shallnclude, but are not limited to, swimming pools, athletic fields, tennis courts,
amphitheaters, community centers, and playgrounds.

Recreation, Commercial Land or facilities operated as a business that are open to the
general public for a fee indling, but not limited to, roller blade rental, billiard parlors,
video amusement arcades, fi@yplay athletic fields, golf courses, ice skating rinks and
swimming pools.

Recreation, Norcommercial. Any land or facility operated by a governmentgémacy

or nonprofit organization and open to the public or members of the-pnofit
organization without a fee including, but not limited to picnic areas, bike/hike trails,
public golf courses, athletic fields and swimming pools.

Recreation, Passie. The use of unimproved land, in its natural state and open to the
general public, which provides for a variety of activities for the outdoor exercise and
activity needs of the community. Passive recreational areas shall include, but are not
limited to unimproved backpacking trails, unimproved hiking trails, primitive camping
areas, canoeing, swimming, rafting, scientific and scholastic studies. Lands may be
improved for handicapped access.

Recreational Vehicle Recreational vehicle shall be defd as any fothe following:

any privatelyowned boat, boat trailer, folding tent trailer, personal water craft, motorized
home, pickup camper, snowmobile, travelitea, a three or four wheel alérrain vehicle

or other similar equipment.

Religious Places of Worship. An institution that a congregation of people regularly
attend to participate in or hold religious services, meetings and other activities, including
buildings in which the religious services of any denomination are held.

Research and Development Laboratory A building in which scientific research,
investigation, testing or experimentation is conducted, but not including the
manufacturing or sale of products, except as incidental to the main purpose of the
laboratory.

Restaurant An establishment with table services whose principal business is the selling
of unpackaged food and beverages to the customer in a-teeadgsume state, in
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2.10

2.110

2.111

2.112

2.113

2.114

2.115

2.116

2.117

2.118

2.119

2.120

individual servings, or in nedisposable containers, provided that no dtiveugh
window may be permitted.

Restaurant, Fast Food An establishment whose principal business is the sale of
prepared or rapidly prepared food, in disposable containers and without table service,
directly to the customer in a reattyconsume state.

Rest Home. See Convalescent Care Facility.

Retail Business. Any business selling goods, wares or merchandise directly to the
ultimate consumer for direct consumption and not for resale.

Right-of-way. Land dedicated to or owned by thablic for use as a roadway, walk or
other way.

Roadside Stand. A temporary business use devoted strictly to the sale of seasonal
agricultural and horticultural products to the general public located in a wholly or
partially enclosed structure.

Satellite Dish. A device incorporating a reflective surface that is solid, open mesh, or bar
configured and is in the shape of a shallow dish, cone, horn or tower. Such device shall
be used only to receive radio or electromagnetic waves betweestii@l and orbital

uses. Satellite dishes include, but are not limited to, television reception only satellite
dish antennas and satellite microwave antennas.

Setback. The required minimum horizontal distance between the building line and the
related front, side or rear property line.

Shopping Center. A grouping of retail and service uses on a single site that is
developed, owned and managed as a unit witlstoflet parking as an integral part of the
unit.

Sign. An outdoor advdising structure, device, or visual communication designed or
intended to convey information to the public in written or pictorial form.

Sign, Aerial. Any airborne floatation device which is tethered to the ground or to a
building or other structer which directs attention to a business, commodity, service, or
entertainment conducted, sold or offered.

Sign, Construction. A temporary sign identifying an architect, contractor,
subcontractor, and/or material supplier participating in construcin the property on
which the sign is located.

Sign, Directional. Any onpremise sign giving directions, instructions, or facility
information that does not contain the name or logo of an establishment or any advertising
copy.

18
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2.121 Sign, Freesaénding. Any permanent sign not attached to a building. This shall include
signs attached to poles and signs attached directly to the ground.

2.122 Sign, Government. Signs designed for control of, or to provide information to, traffic
and other regulaty functions, and signs of public utilities and/or common carriers
indicating danger and/or location of facilities and/or components, and aids for service or
safety which are erected by the order of a public officer in the performance of his/her
public duy.

2.123 Sign, Ground Mounted. Any freestanding sign, other than a pole mounted sign,
independently supported by the ground or mounted on a decorative wall or fence.

2.124 Sign, Informational. Any off-premises sign located in the public rigiitway that is
intended to direct vehicular or pedestrian traffic, giving direction or instructions, that
does not contain any commercial message or advertising copy.

2.15 Sign, Nonconforming. A sign which was erected legally, but which does not comply
with sulsequently enacted sign restrictions and regulations.

2.12%6 Sign, Political. A temporary sign which announces the candidacy of a person or slate or
persons running for elective office, or a political party or issue.

2.1Z7 Sign, Portable Sandwich Board. A sign with two display surfaces that is not
permanently anchored to the ground or a structure and has a hingeedrameA
construction that allows the sign to be displayed indoors or outdoors.

2.128 Sign, Portable. A sign which is movable and which i®thpermanently attached to the
ground, a structure or other signs, and is designed or constructed in such a manner that it
can be moved or relocated without involving any structural or support changes.

2.129 Sign, Public. Any sign required or specificgllauthorized for a public purpose by any
law, statute, or ordinance which may be of any type, number, area, height above grade,
location, illumination or animation, required by law, statute, or ordinance under which
the signs are erected (see governmeym)si

2.130 Sign, Projecting. A sign supported by a building wall or column and extending a
distance exceeding twelve (12) inches from the wall.

2.131 Sign, Real Estate. A temporary sign advertising the real estate upon which the sign is
located as beinfpr rent, lease, or sale.

2.132 Sign, Snipe. Any sign that is posted on trees, landscaping, utility poles or structures,
streetlights, fences, fire hydrants, bridges, curbs, sidewalks, park benches, streets, right of
ways, or other locations on publicoperty.
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2.133

2.134

2.135

2.136

2.137

2.138

2.138

2.140

2.141

2.142

2.143

Sign, Subdivision. Any ground mounted or wall sign identifying a recognized
subdivision, condominium complex, or residential development.

Sign, Temporary. Any sign not constructed or intended for letegm use that is not
permanentt mounted.

Sign, Wall. Any sign which is located on or formed by the surface of the wall of a
building. A mansard roof facade on a building shall be considered part of the wall.

Sign, Window. A sign installed inside a window and intendedbe viewed from the
outside.

Sign, yard. A temporary sign, which is mounted on a stake or a frame structure) often
made from wire) that includes one (1) or more stakes.

Sign, Area of. The entire area within a continuous perimeter enclogiegextreme
limits of the sign display, including any frame or border. &heaof signs composed of
individual letters, numeralsymbols,or other devices shall be the sum of the area of the
smallest rectangle or other geometric figure encompassingoéactid letter or devices
with no interior angles greater than 180 degrees

Sign Permit. The official written approval for the creation, erection or construction of a
sign issued by th¥illage of Newtown.

Sign, Walker. An individual carryng a portable sign intended to convey a commercial
message to vehicular traffic.

Site Plan. A plan, prepared to scale, showing accurately and with complete dimensions,
the boundaries of a site and the location of all buildings, structures, uspsraighl site
development features proposed for a specific parcel of land.

Site Sign A sign located on any parcel for which a building permit has been issued but
on which construction related to such building permit is incomplete.

Standard, Performance. Criteria established in the interest of protecting the public
health and safety for the control of noise, odor, smoke, noxious gases, and other
objectionable or dangerous elements generated by and inherent in or incidental to land
uses.
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2144

2.145

2.146

2.147

2.148

2.149

2.150

2.151

2.152

2.153

2.154

2.155

Story. That portion of a building, included between the surface of any floor and the
surface of the next floor above it, or if there be no floor above it, then the space between
the floor and the ceiling next above Any basement or cellar used foesidence
purposes shall be deemed a full story.

Story, First. The lowest story or the ground story of any building, the floor of which is
not more than twelve (12) inches below the average contact ground level at the exterior
walls of the building

Story, Half. A partial story under a gable, hip, or gambrel roof, the wall plates of which
on at least two opposite exterior walls are not more than four (4) feet above the floor of
such story. Any partial story used for residence purposesbehd#éemed a full story.

Story, Mezzanine. A story which covers onthird or less of the area of the story
directly underneath it. A mezzanine story shall be deemed a full stbrgovers more
than onethird of the area of the story directlyderneath the mezzanine story.

Street. A public rightof-way which provides a public means of access to abutting
property for motor vehicles.

Structure. Anything constructed, the use of which requires permanent location on the
ground, or aichment to something having a permanent location on the ground.

Structure, Accessory. See Use, Accessory.

Structural Alteration. Any change in the structural members of a building, such as
walls, columns, beams, or girders.

Swimming Pool. Any structure located #ground or above ground containing, or
normally capable of containing, water to a depth at any point greater than 24 inches for
the purpose of recreation, sports activity, or swimming.

Tavern. An establishment sengralcoholic beverages in which the principal business is
the sale of such beverages at retail for consumption on the premises and where food may
be available for consumption on the premises.

Thoroughfare Plan. The approved roadway plan adopted by Village Councll,
establishing the location and official rigbt-way width of principal highways and streets
in theVillage.

Trailer Home or Mobile Home (including Motor Home, Automobile Trailer, Trailer

Coach, or House Trailer). Any vehicle orstructure constructed to permit occupancy
thereof as sleeping quarters, the conduct of any business, trade, or occupation, use as a
selling or advertising device, or use for storage or conveyance for goods, equipment, or
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2.156

2.157

2.138

2.159

2.160

2.161

2.162

2.163

2.164

2.165

machinery and so designed that st ar can be mounted on wheels and used as a
conveyance on highways and streets propelled or drawn by its own or other motor power.

Trailer, Educational. Any trailer, mobile unit, or van that is used exclusively for the
purpose of instruction or acities related to instruction by a school of general education.

Trailer Home Park or Mobile Home Park. Any lot or part thereof, or any parcel of
land which is used or offered as a location for two or more trailers used for any purpose
set forth inTrailer Home or Mobile Home above.

Use. The purpose for which land or a building or structure is arranged, designed, or
intended, or for which either land or a building or structure is, or may be, occupied or
maintained.

Use, Accessorpr Accessory Structure. A use or structure subordinate to the principal
use of a building or to the principal use of land, which is located on the same lot as the
principal use, and which is serving a purpose customarily incidental to the use of the
principal building or land useAn accessory building or strure size and location is
regulated by section 8.3 (A).

Use, Conditional. A use which is permitted in a district only if a zoning certificate
therefore is expressly authorized by the Plannimgnfission in accordance with
Chapter 34.

Use, Nonconforming. Any building, structure, or premises legally existing or used at
the time of adoption of this chapter, or any amendment thereto, and which does not
conform to the use regulations of théstrict in which located. Any such building,
structure, or premises conforming in respect to use but not in respect to height, area,
yards, or courts, or distance requirements from more restricted districts or uses, shall not
be considered a nonconfomgiuse.

Use, Principal Permitted. A use which is permitted outright in a district for which a
zoning certificate shall be issued by the Zoning Administrator provided that the applicant
meets the applicable requirements of the Code.

Used. Arranged, designed, constructed, altered, converted, rented, leased, or intended to
be used.

Variance. A modification of the strict terms of the relevant regulations where such
modification will not be contrary to the public health, safety, or weléard where owing

to conditions peculiar to the property and not the result of the action of the applicant, a
literal enforcement of the regulations would result in unnecessary and undue hardship.

Vehicular Use Area. A paved lot utilized for the pking of motor vehicles.
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2.166

2.167

2.168

2.169

2.170

2.171

2.172

2.173

2.174

2.175

Veterinary Hospital. A place where animals are given medical care and the boarding of
animals is limited to shoterm care incidental to the hospital use.

Village. All of the land located within the jurisdictionabundaries of thé&/illage of
Newtown, Ohio.

Wireless Communication Systems See Cellular or Personal Communication.

Wholesale Warehousing. An establishment engaged in the storage and selling of
merchandise to retail establishments rathan tio consumers.

Yard. An open space other than a court, on a lot, unoccupied and unobstructed from the
ground upward.

Yard, Front. A yard extending the full width of the lot, the depth of which is the
minimum horizontal distance betwedretfront lot line and a line parallel thereto on the

lot, usually the building line. The front yard shall be measured from theaighay line

of the existing street on which the lot fronts (the front lot line) to the closest point of a
principal buildng, however, if the proposed location of the rightvay line of such

street as established on the Thoroughfare Plan or on the official map\ollage differs

from that of the existing street, then the required front yard least depth shall be measured
from the rightof-way line of such street as designated on the Thoroughfare Plan or
official map. Corner lots shall have two front yards.

Yard, Rear. A yard extending across the full width of the lot, the depth of which is the
minimum distance étween the rear lot line to the closest part of a principal building.

Yard, Side. A yard extending from the front yard to the rear yard, the width of which is
the minimum horizontal distance between the side lot line to the side of a principal
building, and a line parallel thereto on the lot. The least width of a side yard shall be
measured from the nearest side lot line to a principal building.

Zoning Permit. A document issued by the Building Commissioner authorizing
buildings, structuresor uses consistent with the terms of this Code and for the purpose of
carrying out and enforcing its provisions.

Zoning Map. The zoning map of theVillage, together with all amendments
subsequently adopted.
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CHAPTER 3
DISTRICT ESTABLISHMENT AND M AP

3.0 Division of Village into Districts
TheVillage is hereby divided into twelvese districts as follows:

Abbreviation District

A Agricultural

R-SFE Residential Single Family Estates
R-SF Residential Single Family
R-TF Residential TweFamily
R-MF Residential Multiple Family
P-v Plannedvillage Center

G-B General Business

ORP Office Research Park

LIP Light Industrial Park

FF Floodway Fringe Overlay
PUD Planned Unit Development
HO Historic Overlay

3.1  Official Zoning Map
The districts established in Section 3.0 are shown on the Official Zoning Map which,
together with all explanatory mat therein, is hereby adopted as part of this Zoning
Code and is hereby incorporated by reference into this Zoning Code. The Official Zoning
Map, properly attested, shall remain on file in the office of\thkage Administrator or
his/her designee.

3.2  Interpretation of District Boundaries
Except where referenced on the map to a street or alley line or other designated line by
dimensions shown on the map, the district boundary lines follow lot lindseoccenter
lines of streets or alleys as they existed at the time of adoption of this Chapter, but where
a district line obviously does not coincide with the lot lines as such, or center lines of
streets or alleys, or where it is not designated by diimessit shall be determined by the
use of the engineer's scale as measured on the Official Zoning Map.

When the streets or alleys on the ground differ from the streets or alleys on the Official
Zoning Map, the Board of Appeals may apply the Zoning Ristiesignations on the

map to the property on the ground in such a manner as to conform to the intent and
purposes of this Section in the judgment of the Board.

3.3 Lot Divided, Extension of District
Whetre a district boundary line established in this Section or as shown on the Zoning Map
divides a lot which was in single ownership at the time of enactment of this Chapter, the
use authorized thereon and the other district requirements applying to theestooted
potion of such lot under this Chapter shall be considered as extending to the entire lot.
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3.4  Vacated Street or Alley
Whenever any street, alley, or other public way is vacated by official action adguovi
by law, the zoning district adjoining the side of such public way shall be extended
automatically, depending on the side or sides to which such lands revert, to include the
right-of-way thus vacated, which shall thenceforth be subject to all regidatibthe
extended district.

3.5 Annexations
All territory which may hereafter become a part of Wikage of Newtown by annexation
shall automatically be classed as lying and being in the same District as it was designated
by the jurisdiction which the annexed territory was under state law. If there be a similar
District in existence under these regulations; insofar as the use, area and height of
buildings erected thereon can fit into a similar zone, such District shall hedpjii no
such use or District is available, then such portion annexed shall automatically be
classified as lying in the district in the Newtown Zoning ordinance that is most similar in
description until such classification shall have been changed amamdment to the
Zoning Regulation, as provided for by law.

3.6  Conformance with Regulations
Except as hereinafter specified:

A. No land shall be used except for a use permitted in the Zoning District, in which i
is located, or for a use conditionally permitted and subject to the issuance of a
Conditional Use Permit.

B. No building shall be erected, converted, enlarged, reconstructed, nor shall any
building be moved onto a zoning lot or within the same zoning id&ss it is a
use permitted in the Zoning District in which such building is located, except as
provided for elsewhere in this Code.

C. No parcel of land or lot shall hereafter be created which does not conform to and
meet the requirements of these regolai
D. Every building hereafter erected or structurally altered shall be located on a lot as

herein defined.
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4.0

4.1

4.2

CHAPTER 4
SUPPLEMENTAL DISTRICT REGULATIONS

Residential Conversions to Accommodate &reater Number of Dwelling Units
This Section shall enable the owner of a dwelling unit to convert the structure to
accommodate additional dwelling units, provided fibllowing criteria are met:

A.

When completed, the conversion shall conform to all the requirements for new
construction of the Zoning District in which it is located, including use, density,
lot size, yard requirements, and all other restrictions mandatettiis Zoning
Code.

Additional off-street parking must be provided in accordance with the
requirements of Chapter 22, €8treet Parking and Loading.

In no case shall a conversion result in the creation of a new dwelling unit which
has a floor area of $s than 400 square feet.

Each proposed dwelling unit shall be served by municipal water and sewer
facilities.

Regulations for Drive-In, Drive-Through, or Carry-Out Eating and Drinking
Establishments

In addition to the other relevant District regulations, diivedrivethrough or carryout

eating and drinking establishments shall be reviewed by the Planning Commission during
Site Plan Review as raged by Chapter 34 and shall be further regulated as follows:

A.

The location must be located on or near an arterial road; said road must be
adequate to carry the additional traffic generated by the establishment. The
Village may require the preparation aftraffic impact study by a qualified traffic
engineer to determine the adequacy of the roadway.

A minimum of five (5) stacking spaces per driveu lane shall be required.

Exterior lighting, including illuminated signage, shall be so shaded, shielded or
directed that the light intensity or brightness shall not extend beyond the subject
property line to be determined by the submission of a photometric lighting plan.

A solid fence or wall four (4) to six (6) feet in height shall be constructed where
any of-street parking area is located, adjacent to a dwelling unit or any
residentially zoned parcel of land. An evergreen hedge maintained in good
condition may be substituted for the required fence or wall, provided however,
that the evergreen hedge provid@s opaque screen to prevent the glare of
headlights onto adjoining properties and provided that the Planning Commission
approves such.

Restrictions and Limitations on Floodway Fringe Development

All underlying development within the floodway fringe shall be compatible with the
requirements of the underlying Zoning District, Ordinancel282, Special Purpose
Flood Damage Prevention, or subsequent update, and the followingti@usi
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4.3

4.4

A. Residential Development: New construction, or substantial improvement or

expansion, shall have the lowest floor (including the basement), elevated to a
minimum of Xfoot above the base flood elevation. If placed on fill, the fill shall
extend asuch elevation at least fifteen (15) feet beyond the limits of any structure
or building erected thereon.

B. Commercial Development: New construction, or substantial improvement or
expansion, shall have the lowest floor (basement included), elevated to a
minimum of 1foot above the base flood elevation. Accessory uses may be
situated on lower elevations.

C. Manufacturing, Office, Warehouse and Industrial Development: Manufacturing
and industrial buildings, structures and appurtenant works shall be rafeetl 1
above the base flood elevation. Measures should be taken to minimize
interference with normal plant operations, especially for streams having
protracted flood durations. Certain accessory uses such as yards, railroad tracks
and parking lots may be ater elevations.

Reduction of Required Area or Space

Unless a variance is specifically granted by the Board of Zoning Appeals, no lot, yard,
court, parking area or other space shall be reduced iroatkaension so as to make the
area or dimension less than the minimum required by this Code. No part of a yard, court,
parking area or other space provided about or for any building or structure for the
purpose of complying with the provisions of thiedpter, shall be included as part of the
yard, court, parking area or other space required under this Chapter for another building
or structure. Furthermore, any part of a yard, court, parking area or other space provided
which is already less than the vagd minimum shall not be reduced further.

Clear Sight Distance at Street and Access Drive Intersections and Corner Lots

To insure that landscape materials do not constitute a driving hazard, a "clear sight
triangle” will be observedat all street and access drive intersections. A clear sight
triangle is the triangular area formed by a diagonal line connecting two points located on
intersecting lines of a righif-way, easement of access, or pavement edge of an access
drive, each pait being twenty (20) feet from the intersecting lines. See Figure 4.4A.

A. Design: The entire area of the clear sight triangle should be designed as illustrated
in Figure 4.4A to provide the driver of the vehicle entering the intersection with
an unobstructd view to all points nine (9) feet above the roadway along the
centerline. The recommended distance depends upon the design speed of the
higherorder street and therefore is greater for arterial streets than for collectors.

B. Restrictions Within Clear §ht Triangles: No landscape material with a mature
height greater than twelve inches (12") shall be permitted within the sight triangle,
except for trees which conform to the following standards. Trees shall be
permitted within the sight triangles as loag, except during early growth stages,
only the tree trunk (no limbs, leaves, etc.) is visible between the ground and nine
(9) feet above the ground, or otherwise does not present a traffic visibility hazard.
Restrictions shall not apply to fire hydranmublic utility poles, street markers,
governmental signs, traffic control devices, and existing natural grades which, by
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reason of natural topography, rise twelve (12) or more inches above the level of
the center of the adjacent intersection.
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Figure 4.4A
Sight Distance Diagram

45 Fences and Hedges
Fences and hedges are permitted in all districts, subject to the following conditions:

A. A fence may be located on the corner of therldhe front yard of any property if
it is primarily of a decorative nature, rather than an enclosing nature and meets the
following conditions:

1. Maximum heighof four (4) feet.

2. Permitted fencing materglinclude ket (wood or simulated wood),
wood 9lit rail, andwrought iron (metal or simulated metalPermitted
piersinclude ratural stone obrick.

3. Length may not exceed 25% of the total perimeter of the front yard
beyond the front building line.

4, The face of the fence must be at least 75% opemwiewed from a
position perpendicular to the fence.

5. The requirements of this section shall not prevent the location of not more

than six(6) masonry, (natural stone or brick) piers, per residential use
withs ze not to exceed 1040 x 10640x 460
NofenceshallextenHur t her than 156 from the c
Hedges may be permitted in the required front yard provided the hedge
height does not exceed three (3) feet.
8. If no structure exists on said residential property, no fence, wall, gehed
may project past the front building line of the average of the adjacent
properties or the minimum front yard setback, whichever is greater.

~N o
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9. Any fence in which the supporting structure for the fence, including but
not limited to, the footers, posts, bearbraces, cross braces, rails, or any
part thereof, are visible only on one side of the fence, shall be constructed
so that the supporting structure shall not be visible from the properties
which are adjacent to the property on which the fence is bemsjrooted.

Nothing in this section shall prevent the construction of screening or buffering as
required bySectiors 28.5 and 30.1

B. Fences shall not exceed six (6) feet in height in the rear yard and four (4) feet in
height in the side yard. Fencdsh not exceed eight (8) feet in height in the ORP
or LIP Districts or where approved by the Planning Commission for screening
purposes in other districts. Such fences or hedges shall not be permitted within
the required front yard.

C. Fences shall notonitain an electric charge or barbed or razor wire.

D. No fence or hedge shall violate the sight distance requirements found in Section
4.4 of this Zoning Code.

E. The Building Commissioner may require that a property survey be prepared and

submitted whenhte location of a proposed fence is such that the property lines or
setbacks are in question.

4.6  Satellite Dishes
When permitted as an accessory usatellite dishesare subject d the following
conditions

A. Satellite dishes shall be set back a mininthnee(3) feet from all property lines.
Satellite dishes shall be prohibited in the required front yards and shall be
conditionally allowed in the required side yards of thepprty on whichthey are
located.

B. The maximum height of any groumdounted satellite dish shall not exceed
fifteen (15) feet above the finished grade and its surface area shall not exceed
three (3) squarefeet or the industry minimum.The maximum heighof any
roof-mounted satellite dish shall not exceed the roof height it is mounted on by
more than four (4) feet and its diameter shall not exceed three (3) feet.

C. The satellite dish apparatus shall bear no advertising, lettering, picture or visual
imagee x cept for the manufacturerods standar
D. The satellite dish apparatus where mounted to the ground shall be screened with

shrubbery or trees to provide a visible barrier to adjacent properties. The satellite
dish apparatus, landscaping afalubbery shall be properly maintained to prevent
both unsightly and unsafe conditions.
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4.7  Home Occupations
Customary home occupations may be permitted by conditional use permit from the
Planning Commission. Home agations shall be subject to the following conditions in
addition to use regulations in various districts:

A.

B.

No person other than members of the family residing on the premises shall be
engaged in such home occupation.

The use of the dwelling unit fahe home occupation shall be clearly incidental
and subordinate to its use for residential purposes by its occupants, and not more
than twentyfive (25) percent of the floor area of the dwelling unit shall be used in
the conduct of the home occupation.

The external appearance of the structure in which the use is conducted shall not be
altered. Furthermore, no external alteration, construction or reconstruction of
premises to accommodate the use shall be permitted.

One (1) norlluminated sign of notmore than one (1) square foot in area,
attached flat against the building, shall be permitted.

The home occupation may increase parking and traffic flow by no more than one
(1) vehicle at a time.

There shall be no outside storage of any kind relatecetbdime occupational use

and only commodities made on the premises may be sold on the premises. No
display of the products shall be visible from the street.

No expansion of existing eHtreet parking shall be permitted. Furthermore, no
additional parkingurden, due to the home occupational use, shall be created.

No equipment, process, materials or chemicals shall be used which create
offensive noises, vibration, smoke, dust, odor, heat, glarayss radiation or
electrical disturbances detectable tomal senses off the premises. In the case of
electrical interference, no equipment or process shall create visual or audible
interference in any radio or television receivers or other audio appliances used off
the premises, or cause fluctuation in lindtage off the premises. No equipment,
process, or storage associated with a home occupation shall create any fire or
explosion hazard, or involve the storage or use of hazardous materials in any
concentration greater than that which would normally be dowmna dwelling
containing no home occupation.

The neighborhood shall not be adversely affected by said home occupation.

4.8  Cellular or Wireless Communication Systems
Cellular or wireless commuertion systems shall be regulated as follows:

A.

In recognition of the quagiublic nature of cellular and/or wireless
communication systems, it is the purpose of these regulations as set out here in

this Section, and known atsi oinCse | 3 yusl taer msoor

1. Accommodate the need for cellular or wireless communication towers
while regulating their location and number in tidage;
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2. Minimize adverse visual effects of comm88@gcation towers and support
structures through propsitting, desgn and screening;

3. Avoid potential damage to adjacent properties from communication
towers and support structure failure; and
4, Encourage the joint use of any new and existing communication towers
and support structures to reduce the number of such struceegdsd in
the future.
B. The following use regulations shall apply to cellular or wireless communication

antennas and towers:

1. A cellular or wireless communications antenna that is mounted to an
existing communications tower (whether said tower is follulee
purposes or not), smoke stack, water tower or other tall structure, shall be
permitted as of right in districts where permitted as specified in this Code.
Cellular or wireless communications antenna may also be located on the
top of buildings whichare fifty (50) feet in height or greater. Any cellular
or wireless communications antenna that is mounted to an existing
structure as indicated above shall be painted a color which matches, or is
compatible with, the structure on which it is located.

2. A cellular or wireless communications antenna that is not mounted on an
existing structure or is more than fifteen (15) feet higher than the structure
on which it is mounted, is permitted in all zoning districts, with the
exception of any single househad multi-household zoning district, as a
conditional use.

3. All other uses accessory to the cellular or wireless communications
antenna and towers (except a building to house mechanical equipment)
including, but not limited to business offices, maintenanepots, and
materials and vehicle storage, are prohibited from the site unless otherwise
permitted in the zoning district in which the cellular or wireless
communications antenna and/or tower is located.

4, Cellular or wireless communications sites shall netlbcated in any
single household or multiousehold residential zoning district nor shall
they be located any closer to any residential zoning district as follows:

a. Cellular or wireless communication towers less than 100 feet in
height shall be located ndoser than 400 feet to any residential
zoning district.

b. Cellular or wireless communication towers less than 150 feet in
height shall be located no closer than 650 feet to any residential
zoning district.

C. Cellular or wireless communication towers 150 fieeheight and
greater shall be located no closer than 850 feet to any residential
zoning district.
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C. The following standards shall apply to all conditionally permitted cellular or
wireless communications antennas and towers:

1. The cellular or wirelessommunications company shall be required to
demonstrate, using the latest technological evidence, that the antenna or
tower must be placed where it is proposed in order to satisfy its necessary
function in the companyds grid syste

2. If the cellular or wieless communications company proposes to build a
cellular or wireless communications tower (as opposed to mounting the
antenna on an existing structure), it is required to demonstrate that it has
contacted the owners of nearby tall structures within a(bnmile radius
of the site proposed, asked for permission to install the cellular or wireless
communications antenna on those structures, and the reason for denial.
ATal l structureso shall include, but
towers, churkh steeples, buildings over fifty (50) feet in height, antenna
support structures of other cellular or wireless communication companies,
other communication towers and roadway lighting poles. Yillage
may deny the application to construct a new cellubar wireless
communications tower if the applicant has not made a good faith effort to
mount the antenna on existing structures.

D. Standards of Approval of All Cellular or Wireless Communications Antennas and
Towers

1. Antenna/Tower Height: The applicanthal demonstrate that the
antenna/tower is the minimum height required to function satisfactorily.
No antenna that is taller than the minimum height shall be approved,
unless it is demonstrated that the additional height will allow the structure
to suppor future celocation.

2. Setbacks from the Base of the Tower: If a new cellular or wireless
communications tower is to be constructed, the minimum distance
between the base of the tower or any guy wire anchors and the property
line shall be thg@reaterof thefollowing:

a. Forty (40) percent of the tower height;
b. The minimum setback in the underlying zoning district; or
C. Fifty (50) feet.

3. Cellular or Wireless Communications Tower Safety: The applicant shall
demonstrate that the proposed cellular or wiretessmunications tower
and its antenna are safe and that the surrounding properties will not be
negatively affected by tower failure, falling ice or other debris.
Furthermore, all cellular or wireless communications towers shall be fitted
with anticlimbing devices as approved by the manufactures.

4. A fence shall be required around the cellular or wireless communications
tower and its support structure(s), unless the antenna is mounted on an
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existing structure. The fence shall be a minimum of eight (8) ifee
height and shall be erected to prevent access t@autorized personnel.

5. Landscaping shall be required to screen as much of the support structures
as possible, the fence surrounding the cellular or wireless communications
tower, support structu¢g) and any other ground level features and, in
general, soften the appearance of the cellular communications site. The
Village may permit any combination of existing vegetation, topography,
walls, decorative fences or other features instead of landggapitney
achieve the same degree of screening as the required landscaping. If the
antenna is mounted on an existing structure, and other equipment is
housed inside of an existing structure, landscaping shall not be required.
The operator of the facifitshall be required to maintain the landscaping
and to replace dead or severely damaged plants. Any freestanding cellular
or wireless communications tower shall incorporate landscaping which
includes trees, shrubs and other landscaping vegetation thalbject to
review and is acceptable to the Planning Commission. In addition,
existing vegetation on and around the site shall be preserved to the greatest
extent possible.

6. In order to reduce the number of antenna support structures needed in the
Village in the future, the proposed cellular or wireless communications
tower shall be required to accommodate other users, including other
cellular communications companies, and local police, fire and ambulance

departments.

7. The cellular or wireless communicat® company must demonstrate to
theVillage that it is licensed by the Federal Communications Commission
(FCQ).

8. Required Parking: If the cellular or wireless communications site is fully

automated (i.e., not requiring employees for daily operationsyuade
parking shall be required for maintenance workers. If the site is not fully
automated, the number of required parking spaces shall equal the number
of employees working on the largest shift. All parking specifications and
requirements shall be castent with the applicable parking requirements

as established in the Zoning Code.

9. Cellular or wireless communications towers under 200 feet in height shall
be painted silver or have a galvanized finish retained in order to reduce
visual impact. Cell@r or wireless communications towers shall meet all
Federal Aviation Administration (FAA) regulations. No cellular or
wireless communications towers may be artificially lighted except when
required by the FAA. Furthermore, no cellular communication tawer
antenna shall contain any signage containing a commercial message.

10. A full site plan shall be required for all proposed cellular or wireless
communi cations sites, at a scale
indicating, as a minimum, the following.This information shall be
submitted in addition to other application requirements specified in this
Code.
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a. The total area of the site.

b. The existing zoning of the property in question and of all adjacent
properties.
C. All public and private righbf-way and easement lines located on

or adjacent to the property which is proposed to be continued,
created, relocated or abandoned.

d. Existing topography with a maximum of five (5) foot contours
intervals.

e. The proposed finished grade of the developmshown by
contours not exceeding five (5) foot intervals.

f. The location of all existing buildings and structures and the
proposed location of the cellular or wireless communications tower
and all cellular or wireless communications support structures
including dimensions, heights, and where applicable, the gross
floor area of the buildings.

g. The location and dimensions of all curb cuts, driving lanes, off
street parking and loading areas including the number of spaces,
grades, surfacing materials, drageaplans and illumination of the

facility.
h. All existing and proposed sidewalks and open areas on the site.
i. The location of all proposed fences, screening and walls.
J- The location of all existing and proposed streets.
K. All existing and proposed ilities including types and grades.
l. The schedule of any phasing of the project.
m. A written statement by the cellular or wireless communications

company as to the visual and aesthetic impacts of the proposed
cellular or wireless communications tower onl a@djacent
residential zoning districts.

n. Any other information as may be required by the Planning
Commission to determine the conformance with this Zoning Code.

Upon submission of a complete application for site plan review to the
Building Commissioner the application shall be transmitted to the
Planning Commission where they shall review the site plan to determine if
it meets the purpose and requirements as established in this Section, of the
zoning district where the proposed cellular or wireless mamcations

site is located and of any other applicable Section of this Zoning Code.
No public notice or public hearing shall be required in conjunction with
the review, approval, approval with modifications or disapproval of the
site plan.

The PlanningCommission shall act upon all site plans within thirtye

(35) days after the receipt of the complete application from the Building
Commissioner. The Planning Commission may approve, disapprove or
approve with modifications the site plan as submitt&tlithin the said
thirty-five (35) day period, a majority of the members of the Planning
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4.9

Commission present at a meeting thereof may vote to extend the said
period of time, not to exceed an additional sixty (60) days.

Maintenance: Any owner of propertysed as a cellular or wireless
communications site shall maintain such property, structures and landscaping in
good condition and free from trash, outdoor storage, weeds and other debris. Any
cellular or wireless communications tower that has discontiiteeservice for a

period of twelve (12) continuous months or more shall be removed, along with all
accessory structures related thereto. Discontinued shall mean that the structure
has not been properly maintained, has been abandoned, become obsolete, unus
or has ceased the daily activities or operations which had occurred.

Performance Standards to Regulate Potential Hazards and Nuisances

The following minimum standardshall apply to all uses in the Light Industrial Park
District, GeneraBusiness District, Office Research Park District and Planritdge
Center District:

A.

Fire and Explosion Hazards: All activities including storage, involving flammable
or explosive meerials, shall include the provision of adequate safety devices
against the hazard of fire and explosion. All standards enforced by the
Occupational Safety and Health Administration shall be adhered to. Burning of
waste materials in open fire is prohdut as enforced by the Ohio Environmental
Protection Agency.

Air Pollution: No emission of air pollutants shall be permitted which violate the
Clean Air Act Amendment, as amended from time to time, as enforced by the
Ohio Environmental Protection Agency.

Glare, Heat and Exterior Light: Any operation producing intense light or heat,
such as high temperature processes like combustion, welding or otherwise, shall
be performed within an enclosed building and shall not be visible beyond any lot
line bounding theproperty whereon the use is conducted. No exterior lighting
shall be positioned so as to extend light or glare onto adjacent properties er rights
of-way.

Dust and Erosion: Dust or silt shall be minimized through landscaping, paving or
other adequate mesum a manner as to prevent their transfer by wind or water to
points off of the lot in objectionable quantities.

Liquid or Solid Wastes: No discharge at any point into any public sewer, private
sewage disposal system, or stream, or into the ground, ahaterials of such
nature or temperature as can contaminate any water supply or interfere with
bacterial processes in sewage treatment shall be permitted. The standards of the
Ohio Environmental Protection Agency shall apply.

Vibrations and Noise: No useshall be located and no equipment shall be
installed in such a way as to produce intense, earth shaking vibrations which are
discernable without instruments at or beyond the property lines of the subject
premises. Noise standards of the Ohio Environnhé&rtatection Agency shall be
adhered to.
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Odors: No use shall be operated so as to produce the continuous, frequent, or
repetitive emission of odors or odor causing substances in such concentrations as
to be readily perceptible at any point or beyond thdit@ of the property on

which the use is located. The applicable standards of the Ohio Environmental
Protection Agency shall be adhered to.

4.10 Regulations for Automotive Service Stations and Automotive Filling Stations
The following requirements shall apply to automotive service stationsaatoinotive
filling stations (which lack automotive service facilities) in théllage which are
conditionally permitted uses in the\WPand GB Districts and shall be indicated on a
Development Plan submitted with the application fulfilling the following specifications:

A.

There shall be a minimum of two (2) separate driveways providing ingress and
egress from the property, located not closer than fifty (50) feet from one another,
twenty-five (25) from any adjacent residentially zoned district, or a minimum of
seventyfive (75) feet from a street intersection. The Planning Commission and
appropriate egineering authority shall determine the number of driveways to
such an establishment. TWédlage may require the submission of a traffic study
prepared by a qualified traffic engineer to evaluate the locations of proposed
driveways.

In the case of aautomotive service station in the\PDistrict, all hydraulic lifts,

oil pits and all lubricants, greasing, automobile washing and repair equipment,
shall be conducted entirely within an enclosed building.

The entire lot area, exclusive of the area covénethe building, shall be paved
and/or landscaped. A minimum four (4) inch high curb shall separate all paved
areas from all landscaped areas.

In the case of an automotive service statioautomotive filling station in the-P

V District, the light fromexterior lighting shall be so shadesthielded or directed

that the light intensity or brightness shall not be objectionable to any surrounding
residential area.

A solid fence, wall or evergreen hedge, four (4) to six (6) feet in height shall be
constructd or planted, and maintained in good condition wherever such use abuts
a residentially zoned district.

Motor vehicle fuel pumps, compressed air connections and similar equipment
shall be erected no closer than fifteen (15) feet to any-oghay line.

Canopies erected on an automotive filling station site shall be erected no closer
than fifteen (15) feet to any riglaff-way line.

Other uses permitted in a district in which automotive service stations are
permitted may be combined on the same premisesauittmotive filling station

uses provided that, before the commencement of such combined uses, a
development plan shall be submitted to the Planning Commission for its review
and approval. In determining the approval, approval with modifications or
disappoval of such development plan, the Planning Commission shall consider
the following factors, and its approval or disapproval shall be based on the
following factors alone:
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Access, ingress, egress and traffic circulation;

Off-street parking and loaty spaces as required by this Zoning Code,;
Adequate and safe separation of uses; and

Compliance with the requirements of this Chapter.

PwnPE

l. No vehicle not owned by an employee or owner of such facility shall be permitted
to stand out of doors on suctemises for more than 7 (seven) days.
J. The following shall regulate the abandonment of automotive service stations:

1. If any automobile filling station is abandoned for a period at least six (6)
consecutive months in any twertyur (24) month period, shcstation
shall be presumed to be a nuisance affecting or endangering surrounding
property values and to be detrimental to the public health, safety,
convenience, comfort, property or general welfare of the community and
shall be abated.

2. Such abandonecbndition shall be abated within sixty (60) days either by
placing the station in operation in accordance with this section and other
applicable laws and regulations of th@dlage and State, adapting and
using the building or structure for another peredtuse in the district in
which it is located, or by razing the station, removing the pumps and signs,
abandoning the underground storage tanks in accordance with safe
accepted practices as prescribed by the National Fire Protection
Association in AppendixC to N.F.P.A. No. 30, under the supervision of
the Village's Fire Chief or other designated officials, and filling
depressions to the grade level of the lot, however, if the station is in
operation at the time notice is given and remains in operationiriety
(90) consecutive days thereafter, the provision of thisssghion shall not
apply.

3. Whenever the Building Commissioner shall find any automotive service
station or automotive filling station to be abandoned within the meaning of
this Section, th Commissioner or shall give notice in the same manner as
service of summons in civil cases, or by certified mail addressed to the
owner of record of the premises at the last known address or the address to
which tax bills are sent, or by a combinatiortted foregoing methods.

4, On the failure, neglect or refusal of any owner to comply with the notice
to abate such abandonment, the Building Commissioner shall take such
action as may be necessary to abate such nuisance.

5. Inoperative stations which do naome within the definition of an
abandoned station shall be maintained in accordance with the provisions
of this section and other applicable laws and regulations, and the owner
shall maintain the premises, mowing grass and removing all weeds and
rubbish. The parking of motor vehicles on the premises shall be strictly
prohibited, and the owner shall place in the window of such station a sign
of at least ten (10) square feet in area, notifying the public of this fact.
Notwithstanding any other provisionf @ghis section, if the Building
Commissioner shall find that such notice is not complied with by the
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public, he may order the owner of the premises on which any station is
inoperative for more than six months to install fencing or barricade,
approved by ta Building Commissioner, which will be sufficient to block
motor vehicles access to the property.

4.11 Regulations for Active Outdoor Recreation Areas
Active commercial and neoommercial recreation areas and facilities such as swimming
pools, recreation clubs, golf courses and country clubs are conditionally permitted uses
within several Districts and shall meet the following additional requirements:

A.
B.

E.

F.
G.

The siteshall contain not less than one (1) acre.

Front yards shall be fifty (50) feet; except when fronting on a state highway, then
front yards shall be 100 feet. Side yards shall be forty (40) feet, and rear yards
shall be fifty (50) feet.

The site shall havadequate access onto a hard surfaced state highwalage
thoroughfare that is regularly maintained and adequate to handle the additional
traffic generated by the use.

When such uses are conditional uses, the development approval process shall be
as pecified in Chapter 36.

A Landscape Plan, including quantities, sizes and varieties of landscaping, shall
be submitted with the application.

Parking areas shall be a minimum distance of fifty (50) feet from residential uses.
Outdoor artificial lighting shll be approved by the Planning Commission.

4.12 Outdoor Bulk Storage or Display
The outdoor storage or display of bulk goods including seasonal items such as firewood
and mulch shall be controlled by thaléwing regulations:

A.

w

o 0

m

The outdoor storage or display of merchandise, inventory or materials shall not
interfere with parking or the safe and unobstructed use of vehicular or pedestrian
access ways or walkways. Furthermore, no outdoor storage orydispk may
occupy any required parking space.

The outdoor storage or display of merchandise, inventory or materials shall not be
located in any required yard area within the lot.

The outdoor storage or display of merchandise, inventory or matehnalsnst
include the use of banners, pennants or strings of pennants.

Outdoor storage areas shall be required to be fully screened with an opaque fence
or wall not to exceed eight (8) feet in height.

Outdoor storage or display locations shall be appd by the Planning
Commission upon the application of the record owner of the property.

Applications for outdoor storage or display areas shall be on a form provided by
the Planning Commission and shall be submitted with a site plan depicting the
locaion of the said storage or display areas with supporting documentation
indicating the impact of the storage or display area on the property as a whole.
The Building Commissioner may request the specific review and approval of the
Planning Commission of ng application. The review and approval of the
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Planning Commission may also be requested by any applicant whose application
has been rejected or modified by the Building Commissioner, which request must
be made in writing and must be made within ten @#®ys of such rejection or
modification.

4.13 Adult Entertainment Facility

An Adult Entertainment Facility is a conditional use within theB@istrict. A
conditional use for such facilities shall not be appbunless the following minimum
conditions shall be complied with:

4.14

A.

No Adult Entertainment Facility shall be established within five hundred (500)
feet of any Residential (R) District; or any public, private, governmental or
commercial library, schootgaching facility, park, recreational facility, religious
place of worship, child day care facility, day care facility, playground or
swimming pool; or any other Adult Entertainment Facility.

No advertisements, displays or other promotional materted be shown or
exhibited so as to be visible to the public from pedestrian sidewalks or walkways,
or from other public or senpublic areas.

All building openings, entries, windows, etc. for Adult Entertainment Facilities
shall be located, covered, serviced in such a manner as to prevent a view into
the interior from any public or serpublic areas, sidewalk or street. For new
construction, the building shall be oriented so as to minimize any possibility of
viewing the interior from any public oemipublic areas.

No screens, loudspeakers or sound equipment shall be used for motion picture
theaters (enclosed or driu@) that can be seen or discerned by the public from
public or semipublic areas.

The interior of any adult book store shall lighted and constructed in such a
manner that every portion thereof (except restroom facilities) is readily visible to
the clerk or supervisory personnel from the facilities' counter or other regular
work station.

Regulations for Multiple Family Dwellings
Multiple family dwellings shall conform to the following requirements:

A.

The following minimum zoning lot size and density requirements shall be
observed unless an exception is granted asoamed under the Planned Unit
Development provisions of these regulations, as provided for in the Planned Unit
Development Chapter:

1. A total minimum lot area of 7,500 square feet shall be required for the first
three (3) dwelling units.
2. An additional 6,00 square feet shall be required for the fourth unit.
3. An additional 6,000 square feet shall be required for the fifth unit.
4, An additional 8,000 square feet shall be required for each unit over the
fifth unit.
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In the case of a total landholding proposed rfarltiple family development of

one acre or more, no portion or phase of the development shall exceed a
maximum gross density of 8 dwelling units per acre, unless an exception is
granted under the Planned Unit Development Provisions in the Planned Unit
Dewelopment Chapter.

The applicant for a conditional use permit for a multiple family use shall furnish
assurances from the developer that the following criteria have been satisfied:

1. The disposal of sewage shall meet with the approval of all applicable
healt authorities.

2. Storm water ruroff shall be properly channeled so as to eliminate the
possibility of flooding, either on or off the property.

3. The street(s) providing access to the site shall be adequate to carry the

additional traffic generated by the déy@ment.

4.15 Regulations for Convalescent Care, Assisted Living Facilities, and Nursing Homes
Convalescent Care and Assisted Living Facilities and Nursing Homes shall require
conditional use approval by the Planning Commission and shall conform tdItvarig
requirements:

4.16

A.
B.

The minimum lot size shall be two (2) acres.

Il n determining the Adensityo for such
consider the nature of the use as a care giving facility, which does not the same as
a multiple family dwding unit. The number of units for each facility should be
evaluated by the Planning Commission on a site specific basis, according to the
operational elements of the facility and the site design characteristics.

The applicant for a conditional use pernfir a convalescent care facilities,
nursing homes, and assisted living facilities shall furnish assurances from the
developer that the following criteria have been satisfied:

1. The disposal of sewage shall meet with the approval of all applicable
health athorities.

2. Storm water ruroff shall be properly channeled so as to eliminate the
possibility of flooding, either on or off the property.

3. The street(s) providing access to the site shall be adequate to carry the

additional traffic generated by the develaprm

Regulations for Outdoor Lighting.

The following restrictions shall apply to any outdoor lighting located in any district on
parcels, including parking areas and areas wheseudding lighting or other security
lighting is utilized.

A.

All outdoor lighting shall be designed, located, and mounted at heights no greater
than sixteen feet (16') above grade for+cotoff lights and twentjour feet (24")
above grade for cutoff lights A greater height may be authorized in any district by
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4.17

Non Cut-Off Light & Cut-Off Light

NON CUT-OFF LIGHT CUT-OFF LIGHTS

a Varianceapproved by the Board of Zoning Appeals. Cutoff and-cuoff
lights are illustrated below.

B. All outdoor lighting shall be designed and located with a maximum illumination
of 0.5 footcandles at the property line.

C. All outdoor lighting for norresdential and residential uses shall be located,
screened, or shielded so that adjacent lots located in residential districts are not
directly illuminated.

D. No outdoor lighting shall be of such an intensity or color distortion as to cause
glare or to impaithe vision of drivers or pedestrians.
E. The following factors shall be considered in the evaluation of lighting plans: pole

height, type of luminaries, average maintained site coverage, maxmigimum
uniformity, averageminimum uniformity, and intensi at the property line.

F. Outdoor lighting need not comply with the yard requirements of this Resolution,
except that no such light shall obstruct sight triangles as defined in Section 4.4.

Dumpster and Trash Handling Areasfor Non-Single Family Districts.

Dumpsters, trash handling areas and related screening shall be locatedear thard

and in compliance with the same minimum setbacks as a main building as determined by
the Zone District in which such structure is constructed.

Any such accgsory use or structure shall be screened on three sides by a fence or wall
from the view from public streets and any abutting propertie districts per Chapter
28.5. Any fence or wall required under this Section shall have a height no greater than
seven(7) feetand no less than the height of the dumpster. Any wall shall be constructed
in a durable fashion of brick, stone, or other masonry materials with no great&5than
percentof the wall surface left open. Any fence shall be constructed in a duiagition

of wood posts and or planks with a minimum diameter or width of threm¢Bgsand

with a solid surface.
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4.18 Swimming Poolsand Spas
Thewall of an inground swimming podspashall not be withirsix (6) feetof a rear or
side property line owithin ten (10) feet of any street. AWwimming pools spasshall be
placed in the rear yard.

Above ground swimming pools shall be placed in an area which is structurally
acceptable, provided no part thie pool, pool enclosure or deekceedssix (6) feetin
height above grade.

Any pool 24inchesor more in depth shall have an enclosure surrounding theapeal
The enclosure shall extend not less tfaur (4) feetabove the ground. Atlates shalbe
seltclosing and selfatching with the latcheplaced at leastour (4) feetabove the
ground.

4.19 Mobile Storage Structures

A.

A portable ordemand storage structure may be utilized as a temporary structure
within theVillage when in compliance with the standards of this subsection upon
the issuane of a Temporary Structure Permit from ¥idage Zoning Inspector.

Any use of such structures within théllage not in compliance with this
subsection shall be unlawful.

The term "portable odemand storage structures” (POD) shall be defined to be:
any container, storage unit, shidce container or other portable structure that can

or is used for the storage of personal property of any kind and which is located for
such purposesutside an enclosed building other than an accessory building or
shedcomplying with all building codes and land use requirements.

POD Standards.

1. A POD storage structure may be located as a temporary structure on
property within theVillage for a period not exceeding thirty (30) days in
duration from time of deliery to time of removal A POD structure shall
be locatedon a paved or hard surfaced area and not lodatéte grass
area in anyard within theVillage.
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2. Permit Required. Permits for such temporary uses and structures may be
issued by the Zang Inspector after submission of a completed
Temporary Storage Structure Permit Application and payment of the
permit application fee. An approved permit is valid for the specified 30
day time frame only. Such POD structure may not be located oniéicspec
property more than three (3) times in any given calendar year period.
Applicants seeking to extend the time fraomnsistent with the provisions
in this subsection must complete a new application and submit a new
permit application fee payment foaeh time period sought. No POD may
be stord for more than a continuous-@@yperiod.

3. No more than one (1) POD storage structure may be located on a specific
piece of property within th¥illage at one time;

4. Such structure may not exceed eight fe@& inches in height, 10 feet in
width or 20 feet in length.

5. All such temporary structures shall comply with the appropriate building
code provisions and such other requirements as are imposed\tijlabe
or the Chief Building Official to ensurée safety of the public.

D. It shall be the obligation of the owner of the propertyvhich the POD is located
or the user of such temporary structure to secure it in armaathat does not
endanger the adety of persons or property in the vicinity of themporay
structure. In the event d¢figh winds or other weather conditions in which such
structure may become a physical danger to persons or property, the appropriate
law enforcement officers may require timmediate removal of such temporary
structue.

E. Any portable ordemand storage structure which is not removed at the end of the
time for which it may lawfully remain in place, or immediately upon the direction
of a law enforcement officer for removal of such temporary structure for safety
reasos, may be removed by théllage immediately, without notice, and the cost
of such removal, together with the cost of administration of its removal, may be
assessed against the property on which the temporary structure was located and
may be filed as a Ire against such property by tMllage. Such lien shall be
superior in priority to all other liens or encumbrances upon the property, including
the lien of a mortgage, and shall be equapriority to the lien of ad valorem
taxes.
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4.20 Parking of Recreational Vehicles

A.

The parking of any recreational vehicle in any residential district shall be
prohibited, except that one (1) recreational vehicle may be parked or stored in a
garage or other accessory building or on a paved surface in a rear yard or a side
yard in any residential district. No occupancy for human habitation shall be
maintained or business conducted therein while such recreational vehicle is so
parked or stored. The wheels or any similar transporting devices of any such
trailer permitted witha a residential district shall not be removed, nor shall any
trailer be temporarily or permanently affixed to the ground or attached to
something having a temporary or permanent location on the ground.

1. For the purposes of this Section, recreationaickershall be defined as
any of the following: any privately owned boat, boat trailer, folding tent
trailer, personal water craft, motorized home, pigk camper,
snowmobile, travel trailer, a three or four wheel all terrain vehicle or other
similar equpment.

Temporary Parking Permitted. The temporary parking of oneadtitional
recreational vehicle in any residential district is permitted for a period not to
exceed seventiwo (72) continuous hours within any single calendar month.

Non-Resdential Zoning Districts. The parking of a recreational vehicle in any
nonresidential zoning district is prohibited unless the recreational vehicle is an
integral part of a permitted or conditionally permitted land use within the district.

4.21 Medical Marijuana Prohibitions

4.22

Medical rmarijuanacultivation, processingand retail dispensarigas regulated by State
of Ohio law,is prohibited within all Zoning Districts.

Handicapped Accessible RampsA temporaryhandicapped accessible ramp may be
installed in any yard ihout Board of Zoning approval provided tllaé Building Permit
applicationincludes thatsuch ramp is necessary for access to a dwelling, or when such
access is required to a building in accordance with the Americans with Disalflct.

The accessible ramp shall be installed in the side yard when possible. The owner shall
remove the accessible ramp from a dwelling when the medical necessity for the ramp
access no longer exists.
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4.23 Mobile Food Vendors Requirements

A.

Each operator of a mobile operation shall obtain a Conditional Use approval and
Certificate of Occupancy, renewable on an annual basis. The application for
Conditional Use approval shall include at a minimum the following information:

1. Narrative from tle applicant describing the operation and its hours of
operation
2. For mobile food vendor service operators, a copy of the required State of

Ohio and Hamilton County license for mobile food vendor service
establishments

Zoning District Restrictions. Mobileod vendor operations are permissible as a
Conditional Usen all districts except agricultural and residential districts

Site Restrictions.

1. Shall not be located:
a. On the public righbf-way
b. In any driveway aisles, no parking zones, loading amgsarking

lanes, nor may mobile operations impede thesita circulation of
motor vehicles

2. Shall be located:
a. On improved property

Hours of Operation.Mobile food vendor operations are permissible between the
hours of7:00 a.m. to 10:00 p.m. on weekdaand on weekends

Sale of Alcoholic Beverages. The sale or serving of alcoholic beveshgktde
in accordance with State of Ohio Division of Liquor Control regulations.

Music or Sound. The use of any sound amplification is prohibited regardless of
the intended purpose.

Signs
1. Menu Boards. An Arame menu board is permitted to be placed by the
mobile foods vendor operation and within the vending area. An operation

is allowed to display this sign only during hours of operation, otherwise
the boardshall be removed.
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H. Electric Service Connections. Electric service connection to ssit@mpproved
outlet is permitted provided that no wiring or cables are run beyond the vending
area or pose any danger to the patrons. The vending area includpadbdaken
up by: a portable stand, vehicle, or trailer; signs; equipment; products, canopies

or awnings.
Property Owner 6s Responsibility for Mob
1. In addition to the Certificate of Occupancy obtained by the mobile food

vendr operation, the property owner shall also ensure that these
regulations are followed.

2. The number of days mobile food vendor operations may continue on a
given site shall be limited to a 90 day time period within a calendar year.

J. Site Restrictions. Sare footage for one mobile food vendor per site shall be a
minimum of 10,000 square feet of net lot area.
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CHAPTER 6
LOTS OF RECORD

6.0 Dwelling on Any Lot of Record
In any district where dwellings are permitted, a single family detached dwelling may be
erected on any lot of official record at the effective date of this Chapter, irrespective of its
area or widths, provided the applicable yard and other open spadcemesnts satisfy
the following requirements. On lots of record which do not meet the minimum yard
requirements for the corresponding district as of the effective date of this code, the
minimum yard setback shall be determined by the proportional appficaf the
requirements specified in that corresponding district. However, those modified setbacks
shall not be greater than 50% of the minimum setback required in that district except as
otherwise provided by this code.

6.1 Non-Conforming Dwelling Units
Any legally permitted dwelling unit existing within a noesidential district on the
effective date of the adoption of this Code may continue as a dwelling use provided that
the dwelling conforms to the reguions set forth in Chapter 9, N&@onforming Uses.
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7.0

7.1

7.2

7.3

CHAPTER 7
HEIGHT MODIFICATIONS

Height Limitations

The height limitations stipulated elsewhere in this Chapter may lbifietbpursuant to
the provisions in Sections 7.1 througtB, with approval of thé€lanning Commission
following a site plan review.

Architectural Features and Farm Buildings

Church spiresgomes, flagpoles, antennas, windmills, chimneys, cooling towers, elevator
bulkheads, fire towers, belfries, monuments, stacks, derricks, conveyors, stage towers or
scenery lofts, tanks, water towers, silos, farm buildings, or necessary mechanical
appurtenaces, may be erected to any lawful and safe height. Cellular or wireless
communications systems are not subject to this exception and shall be regulated
according to Section 4.8, Cellular or Wireless Communication Systems, of this Code.

Places of Pblic Assembly

Public, semipublic or public service buildings, hospitals (except as otherwise provided),
institutions, or schools, when permitted in a District, may be erected to a height not
exceeding sixty (60)eet, and churches and similar places of worship may be erected to a
height not exceeding severiye (75) feet if the building iset back from each required
yard line at least one (1) foot for each foot of additional building height above the height
limit otherwise provided in the District in which the building or structure is built.

Single Family Dwellings

Single family dwellings in the f8F, RTF or the PV Districts may be increased in
height by not morehtan ten (10) feet when the side and rear yards are increased over the
yard requirements of the District in which they are located by not less than ten (10) feet,
in any event, they shall not exceed three (3) stories orfiwdy45) feet in height.
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8.0

8.1

8.2

8.3

8.4

CHAPTER 8
FRONTAGE AND YARD MODIFICATIONS AND PROJECTIONS

Building on Through Lots

Buildings on through lots shall conform to the front yarguieements for each street. In

case of reversed frontage, an accessory building shall not extend beyond the setback line
of the rear street.

Average Depth of Front Yards

In any district, where the averagepdh of at least two existing front yards on lots within

100 feet of the lot in question and within the same block front is less or greater than the
least front yard depth prescribed elsewhere in this Chapter, the required depth of the front
yard on suchdt may be modified. In such case, this modification shall not be less than
the average depth of the existing front yards on the two lots immediately adjoining, or, in
the case of a corner lot, the depth of the front yard on the lot immediately adjoining,
provided, that the depth of a front yard on any lot shall be at least ten (10) feet and need
not exceed fifty (50) feet. A request for a reduction in the front yard depth shall require
review and approval by the Board of Zoning Appeals.

Rear and Side Yard Depth Computation

In computing the depths of a rear yard or the width of a side yard, where the rear or side
yards abuts an alley, ofmalf of the width of the alley may be included as a portiomef t
required rear or side yard, as the case may be.

Required Yard Requirements
The following requirements shall apply to the required yards in districts:

A. Accessory buildings which are not a part of the main building may be built in a
rear yard providd that they are not less than three (3) feet from the rear and side
lot lines. An accessory building which is not part of the main building shall not
occupy more than thirty (30) percent of the required yead, shall not exceed
the size or area of tharincipal structure or 800 sgrefed (whichever is legs
and shall be locateat leastsixty (60) feet away from any front lot line, except as
provided elsewhere by this Cadedowever, n the ORPand LIP District, the
accessory building(s) may exceed8uare fee?ODS shall not be considered
anaccessory building.

B. Every part of a required yard shall be open to the sky, unobstructed, except for
accessory buildings in the rear yard, and except for the ordinary projections of
skylights, sills, belt cowes, cornices and ornamental features. This requirement
shall not prevent the construction of fences as regulated to&eL5, Fences
and Hedges.

Corner Lot Yard Requirements

A corner lot shall be cadered to contain two front yards. Front yard setbacks shall
apply from both street rightsf-way.
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8.5  Projection of Architectural Features
Terraces, open porches, platform, ornamental featuresranestiapes may project into a
required yard, provided these projections are a distance at least two (2) feet from the
adjacent side lot line, and provided that they project no more than ten (10) feet into the
front yard. For the purpose of this sectionrdees, open porches and platforms shall be
defined as projections that are not more than 30 inches above the finished grade.

8.6  Yard Requirements Where Lot Includes More Than One Main Building
Where a lot is used for institutional, commercial, induststamultiple family purposes,
and where the zoning compliance plan is specifically approved by the Building
Commissioner, more than one main building may be located on the lot, but only when
such buildings conform to all yard and open space requirentethis perimeter of the lot
for the district in which the lot is located
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9.0

9.1

9.2

9.3

CHAPTER 9
NON-CONFORMING USES

Existing Non-Conforming Uses Continuation

Except as otherwise specified in these regulations, any use, lot, building or structure that
exists as of the enactment date of theggilations or on the date of an amendment to the
zoning map may be continued even though such use, lot, building oustrathay not
conform to the provisions of the Zoning District in which it is located. The provisions of
this chapter shall apply.

Nothing contained in these regulations shall require any change in the plans, construction,
size or designated use of a binlg, for which a valid permit has been issued or lawful
approval given before the effective date of these regulations; provided, however, that
construction under such permit or approval shall have been started within six (6) months
and the ground floor fraework including structural parts of the second floor shall have
been completed within one (1) year and the entire building completed within two (2)
years after the effective date of these regulations.

Discontinuance of Use

In the event that a neconforming use of any dwelling, building or structure and/or of
any land or premises is voluntarily discontinded six (6) monthsor more, any future
usemustbe a lawful conforming use.

Improvement to an Existing Non-Conforming Use

Unless specifically accepted elsewhere in these regulations, no existing building or
premises devoted to a naonforming use shall be enlarged, extended, reconstructed or
structurally altered, unless the use is changed to a pernusiedor a conditionally
permitted use under this Zoning Code.

Exceptions to the NorConforming Regulations
Exceptions to the neoonforming regulations may be permitted by the Board of Zpnin
Appeals in the following cases:

A. A non-conforming residential use may be stdntially improvedonce by
increasing the size of the residential structure up to twitrey(25) percent.
B. Nothing in these regulations shall be interpreted to prevent norenatanance or

repair of premises, or the alteration, repair, or improvement of a premise to
comply with an order to improve the property to minimum building code
standards.

C. An existing facility or operation may be permitted to replace existing strgoture
machinery in order to modernize such facility. No such replacement shall result
in the expansion by more than ten (10) percent of the floor area of the structure or
facility existing at the time, or more than ten (10) percent of the land coverage on
the site existing at the time of enactment of these regulations. Further, such
replacement for modernization purposes must be reviewed and approved by the
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Planning Commission to be in compliance with these provisions. The
replacement of an existing sttuce for modernization or any associated
expansion shall require that the property comply with the regulations of this
Zoning Code, including but not limited to parking regulations, setback
requirements, landscaping requirements, buffer requirementsgancegulations.

9.4  Replacing Damaged NorConforming Structures
When a norconforming building, use or structure is damaged or destroyed to the extent
of more than sixty (60) percent of its replacement value, it shall not be restored except in
the case ofesidential uses being granted an exception under Section 9.3.A above.
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10.6

10.7

CHAPTER 10
AGRICULTURAL DISTRICT

Purpose

It is the purpose of the A Agricultural District to establishaea for agricultural uses

and to prevent lands from indiscriminate development until such time as development
pressures materialize and more appropriate rezoning can take place.

Principally Permitted Uses
Principally permitted uses shall be agriculture and related uses, single family dwellings,
and parkland and open space.

Permitted Accessory Uses

Permitted accessory uses are satellite dishes (see Se6ti@ydrding regulations), signs

(see Chapter 32 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district.

Conditionally Permitted Uses

Conditionally permitted uses are home occupations (see Section 4.7 regarding
regulations), bed and breakfast establishments, clubs, cellular or wireless

communications systems (see Section 4.8 regarding regulations), educational institutions,
public buildings, religious places of worship, essential services and utilities, and active

recreation areas.

Any other use deemed to be of a similar nature as those above by the Planning
Commission.

Minimum Lot Area and Lot Width

Properties in the A Agricultural District shall have a minimum lot area of not less than 5
acres and a width of not less than 300 feet. Single family detached dwelling units and
other permitted uses shall have a minimum lot afew®t less than 3 acres and a width of
not less than 100 feet.

Minimum Front Yard Setback
The minimum front yard setback for properties in the A Agricultural District shall be not
less than 50 feet.

Minimum Side Yard Setback
The minimum side yard setback for properties in the A Agricultural District shall be not
less than 15 feet per side yard.

Minimum Rear Yard Setback

The minimum rear yard setback for properties in the A Agricultural District shall be not
less than 35 feet.
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10.8 Maximum Height Regulations
No principal structure shall exceed 35 feet in height, exasgermitted in Chapter 7,
Height Modifications.No accessory structure shall exceed 15 feet in height.
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12.2

12.3

12.4

12.5

12.6

12.7

CHAPTER 12
R-SFE RESIDENTIAL SINGLE FAMILY ESTATES

Purpose
It is the purpose of the-BFE Residentiabingle Family Estate District to establish and
maintain high quality areas for single family detached dwellings on large lots.

Principally Permitted Uses
Prindpally permitted uses shall be single family detached dwellings, parkland and open
space, religious places of worship, and educational institutions.

Permitted Accessory Uses

Permitted accessory uses are $itealishes (see Section 4.6 regarding regulations), signs
(see Chapter 32 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district.

Conditionally Permitted Uses

Conditionally permitted uses are home occupations (see Section 4.7 regarding
regulations), active recreation areas, bed and breakfast establishments, clubs, and
essential services and utilities.

Any other use deemed tbe of a similar nature as those above by the Planning
Commission.

Minimum Lot Area and Width

Single family detached dwelling units shall have a minimum lot area of not less than
20,000 square feet and adth of not less than 100 feet in theSRE Residentiabingle

Family Estate District. Other uses shall have a minimum lot area of not less than one (1)
acre and a width of not less than 150 feet.

Minimum Front Yard Setback

Single family detached dwellings shall have minimum front yard setback of not less than
40 feet in an RSFE Residentiabingle Family Estate District. All other uses shall have a
minimum front yard setback of not less than 50 feet.

Minimum Side Yard Setback

Single family detached dwellings shall have a minimum side yard setback of not less than
15 feet each side in an&E Residentiabingle Family Estate District. All other uses
shall hae a minimum side yard setback of not less than 20 feet each side.

Minimum Rear Yard Setback

Single family detached dwellings shall have a minimum rear yard setback of not less than
30 feet in the RSFE ReglentialSingle Family Estate District. All other uses shall have

a minimum rear yard setback of not less than 40 feet.
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12.8 Maximum Height Regulations
No principal structure shall exceed 35 feet in height. alicessory structure shall exceed
15 feet in height.
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CHAPTER 14
R-SF1 RESIDENTIAL -SINGLE FAMILY DISTRICT

Purpose

It is the purpose of the -BF1 Residentiabingle Family District to establish and
maintain high quality areafor single family detached dwellings on medium to small
sized lots consistent with the existingllage character, while allowing for infill in
certain areas.

Principally Permitted Uses
Principally permited uses shall be single family detached dwellings, parkland and open
space, religious places of worship, and educational institutions.

Permitted Accessory Uses

Permitted accessory uses are satellite dislees$ection 4.6 regarding regulations), signs
(see Chapter 32 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district.

Conditionally Permitted Uses

Conditionally permitted uses are home occupations (see Section 4.7 regarding
regulations), active recreation areas, bed and breakfast establishments, clubs, and
essential services andilities. Any other use deemed to be of a sanihature as those
above by the Planning Commission.

Minimum Lot Area and Width

Single family detached dwelling units shall have a minimum lot area of not less than
7,500 square feet and a width of notslésan 60 feet in the-BF1 Residentiabingle
Family District. Other uses shall have a minimum lot area of not less than one (1) acre
and a width of not less than 150 feet.

Minimum Front Yard Setback

Sinde family detached dwellings shall have minimum front yard setback of not less than
30 feet in the RSF1 Residentiabingle Family District. All other uses shall have a
minimum front yard setback of not less than 40 feet.

Minimum Side Yard Setback

Single family detached dwellings shall have a minimum side yard setback of not less than
5 feet each side in the-8F1 Residentiabingle Family District. All other uses shall
have a minimum side yard setback of fess than 20 feet each side.

Minimum Rear Yard Setback

Single family detached dwellings shall have a minimum rear yard setback of not less than
30 feet in the RSF1 Residentiabingle Family District. Al other uses shall have a
minimum rear yard setback of not less than 40 feet

Maximum Height Regulations
No principal structure shall exceed 35 feet in height. No accessory structure shall exceed
15 feet h height.
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16.0

16.1

16.2

16.3
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16.5

CHAPTER 16
R-TF RESIDENTIAL -TWO FAMILY DISTRICT

Purpose

It is the purpose of the-RF ResidentialfTwo Family District to encourage high quality
single andwo family developments in the older areas of iléage and to protect these
areas from encroachment by commercial and industrial uses.

Principally Permitted Uses
Principally permitted uses are single fgmdwelling units, two family dwelling units,
parkland and open space, religious places of worship, and educational institutions.

Permitted Accessory Uses

Permitted accessory uses are satellite dishes &a®1$4.6 regarding regulations), signs

(see Chapter 32 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district.

Conditionally Permitted Uses

Conditionally permitted uses are home occupations (see Section 4.7 regarding
regulations), active recreation areas, bed and breakfast establishments, clubs, essential
services and utilities.

Any other use deemed to be of a similar natasethose above by the Planning
Commission.

Minimum Lot Area and Width
The minimum lot area and width for properties in thd R Residentialflwo Family
District are as follows:

A. Two family dwellings of oneand one half (1 1/2) stories or less shall have a
minimum lot area of not less than 12,000 square feet and a width of not less than
100 feet.

B. Two family dwellings of two (2) stories or greater shall have a minimum lot area
of not less than 12,000 squaeef and a width of not less than 50 feet.

C. Single family detached dwelling units shall have a minimum lot area of not less
than 7,500 square feet and a width of not less than 50 feet.

D. Other uses shall have a minimum lot area of not less than one (1) d@eavaith

of not less than 150 feet.

Minimum Front Yard Setback

Two family and single family dwellings shall have a minimum front yard setback of not
less than 30 feet in an-R- ResidentialfTwo Family Distict. Other uses shall have a
minimum lot area of not less than 40 feet.
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16.6 Minimum Side Yard Setback
Two family and single family dwellings shall have a side yard setback of not less than 5
feet each sidenian RTF Residentialfwo Family District. All other uses shall have a
side yard setback of not less than 15 feet each side.

16.7 Minimum Rear Yard Setback

Two family and single family dwellings shall have argard setback of not less than 30
feet in an RTF Residencdwo Family District. All other uses shall have a rear yard
setback of not less than 40 feet.

16.8 Maximum Height Regulations

No principal structurshall exceed 35 feet in height. No accessory structure shall exceed
15 feet in height.
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18.0

18.1

18.2

18.3

18.4

CHAPTER 18
R-MF RESIDENTIAL -MULTIPLE FAMILY DISTRICT

Purpose
It is the prpose of the MMF ResidentiaMultiple Family District to encourage areas of
high quality multiple family residential development.

Principally Permitted Uses

Principally permitted uses are multiple famdwelling units, two family dwelling units,
single family dwelling units, parkland and open space, religious places of worship, and
educational institutions.

Permitted Accessory Uses

Permitted accessory useae gatellite dishes (see Section 4.6 regarding regulations), signs
(see Chapter 32 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district.

Conditionally Permitted Uses

Conditionally permitted uses are convalescent care facilities, nursing homes, and assisted
living, active recreation areas, bed and breakfast establishments, clubs, and essential
services and utilities.

Any othe use deemed to be of a similar nature as those above by the Planning
Commission.

Minimum Lot Area and Width
The minimum lot area and width for properties in th¥IR ResidentiaMultiple Family
District ae as follows:

A. Multiple family dwelling units shall have a minimum lot area as follows:

1. Multiple family dwellings consisting of three units shall have a minimum
lot area of not less than 7,500 square feet and a width of not less than 80
feet.

2. Multiple family dwellings consisting of four units shall have a minimum
lot area of not less than 13,500 square feet and a width of not less than 80
feet.

3. Multiple family dwellings consisting of five units shall have a minimum
lot area of not less than 19,000 sgufget and a width of not less than 80
feet.

4, Each dwelling unit over five units shall provide an additional 8,000 square

feet per dwelling unit to the minimum 19,000 square feet.

B. Two family dwellings of one and one half (1 1/2) stories or less shall have
minimum lot area of not less than 12,000 square feet and a width of not less than
100 feet.
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18.5

18.6

18.7

C. Two family dwellings of two (2) stories or greater shall have a minimum lot area
of not less than 12,000 square feet and a width of not less than 60 feet.

D. Singlefamily detached dwelling units shall have a minimum lot area of not less
than 7,000 square feet and a width of not less than 90 feet.
E. Convalescent care facilities, nursing homes, and assisted living facilities shall

have a minimum lot area of not less titan (2) acres and a width of not less than
200 feet. Density shall be approved by the Planning Commission based on the
overall merits of the site design.

F. Other uses shall have a minimum lot area of not less than one (1) acre and a width
of not less thai 50 feet.

The maximum density for multiple family dwelling unit developments shall not exceed
eight (8) dwelling units per acre.

Minimum Front Yard Setback
The minimum front yard setback for propertiesaim RMF ResidentiaMultiple Family
District shall be as follows:

A. Multiple family dwellings shall have a front yard setback of not less than 35 feet.

B. Two family and single family dwellings shall have a front yard setback of not less
than 30 feet.

C. Convalescent care facilities, nursing homes, and assisted living facilities shall

have a front yard setback of not less than 50 feet.
D. All other uses shall have a front yard setback on not less than 40 feet.

Minimum Side Yard Setback
The minimum side yard setback for properties in aMRResidentialMultiple Family
District shall be as follows:

A. Multiple family dwellings shall have a side yard setback of not less than 12 feet
each side.

B. Two family dwellings of onerad onehalf (1 1/2) stories or less shall have a side
yard of not less than 8 feet each side.

C. Two family dwellings of two (2) stories or greater shall have a side yard of not
less than 9 feet each side.

D. Single family dwellings shall have a side yard selfthafcnot less than 7 feet each
side.

E. All other uses shall have a side yard setback of not less than 15 feet each side.

Minimum Rear Yard Setback
The minimum rear yard setback for properties in aWR Residatial-Multiple Family
District shall be as follows:

A. Multiple family, two family, and single family dwellings shall have a rear yard
setback of not less than 35 feet.
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B. Convalescent care facilities, nursing homes, and assisted living facilities shall
have arear yard setback of not less than 50 feet.
C. All other uses shall have a rear yard setback of not less than 40 feet.

18.8 Maximum Height Regulations
No principal structure shall exceed 40 feet in height. Nossccg structure shall exceed
15 feet in height.
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20.0

20.1

20.2

20.3

20.4

CHAPTER 20
P-V PLANNED VILLAGE CENTER DISTRICT

Purpose

It is the purpose of the-¥ PlannedVillage Center Districtto reflect the existing mix of

business and residences in the older, central portion o¥itlage, allowing for the

continued development of the area as a mixed use district. The use requirements are
designed to promote smatale infill development oappropriate sites and to encourage

a N Wa IVagenBjusi ness Di stri ct oVildgen of Newtowmmo ny  wi
Comprehensive Plan.

Principally Permitted Uses
Principally permitted uses shall be single figrdetached and two family dwellings

Permitted Accessory Uses

Permitted accessory uses are satellite dishes (see Section 4.6 regarding regulations), signs
(see Chapter 32 regarding regulations), and anyoustructure customarily accessory

and incidental to any of the permitted uses within this district.

Conditionally Permitted Uses

Conditionally permitted uses are multiple family dwellings, parkland @ueh space,
religious places of worship, upper story dwellings, automotive service stabiosiness

and professional offices, business services, eating and drinking establishments, financial
institutions, clubs, funeral homes, nursery school and day carters, printing and
publishing establishments, retail sales and service shops, personal services, government
buildings, aitomotive filling stations drivethrough windows in association with a
permitted orconditionaluse, and theaters.

Any other use demed to be of a similar nature as those above by the Planning
Commission.

Minimum Lot Area and Width
The minimum lot area and width for properties in tRe PlannedVillage Center District
shall be as fotws:

A. Single family and two family dwellings shall have a minimum lot area of 6,000
square feet and a width of not less than 50 feet.

B. Multiple family dwelling units shall have a minimum lot area as follows:
1. Multiple family dwellings consisting of three u® or less shall have a

minimum lot area of not less than 7,500 square feet and a width of not less
than 80 feet.
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2. Multiple family dwellings consisting of four units shall have a minimum
lot area of not less than 13,500 square feet and a width of nthdes80

feet.

3. Multiple family dwellings consisting of five units shall have a minimum
lot area of not less than 19,000 square feet and a width of not less than 80
feet.

4, Each dwelling unit over five units shall provide an additional 8,000 square

feet per avelling unit to the minimum 19,000 square feet.

C. Automotive service stations, automotive filling stations, and repair garages shall
have a minimum lot area of 10,000 square feet and a width of not less than 90
feet.

D. All other uses shall have a minimum krtea of 6,000 square feet and a width of
not less than 50 feet.

20.5 Minimum Front Yard Setback
All uses in a PV PlannedVillage Center District shall have a minimum front yard
setback of 30 feet, except that required front yard depth shall exceed the average of
the front yard depth of the lots on each side, if such lots are within the same block and
within 100 feet of the proposed use or structure. Automotive service stations and
gasoline sales fuel pumpsd canopy structures covering such pumps shall have a
minimum front yard setback of 15 feet.

20.6 Minimum Side Yard Setback
The minimum side yard setback for properties ind PlannedVillage Center District
shall be as follows:

A. Single family and two family dwellings shall have a side yard setback of not less
than 5 feet each side.

B. Multiple family dwelling units and automotive service stations shall have a side
yard setback of not less than 10 feet eithes.sid

C. All other uses shall have no side yard setback unless the use abuts a residential

use, then the side yard setback shall be not less than 5 feet each side. If such other
use abuts a residential zoning district, then the side yard setback shall b&snot le
than 8 feet each side.

20.7 Minimum Rear Yard Setback
The minimum rear yard setback for property in-& PlannedVillage Center District
shall be as follows:

A. Single family, two family, and multiple family dsdlings shall have a rear yard
setback of not less than 30 feet.
B. Automotive service stations and automotive filling stations shall have a rear yard

setback of not less than 20 feet.
C. All other uses shall have no rear yard setback unless the use abutieatiasi
use, then the rear yard setback shall be not less than 5 feet. If such other use abuts
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20.8

20.9

a residential zoning district, then the rear yard setback shall not be less than 10
feet.

Maximum Height Regulations
No principal structure shall exceed 35 feet in height. No accessory structure shall exceed
15 feet in height.

Additional Requirements

In addition to the standards established in this Chapter, uskem whe RV Planned

Village District must conform to the standards established in Chapter 28, Bufferyards and
Landscaping and Chapter 30, ffreet Parking and Loadingdny changes to the
exterior of the building or lot shall requisge plan revew by the Planning Commission

for all uses within the # PlannedVillage District, excet single family and two family
dwellings. Such review shall be conducted according to the standards and processes
outlined in Chapter 36 and shall include review of the psed building materials and
design.Conditional uses must be approved by the Planning Commission according to the
standards and processes outlined in Chapter 36.
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CHAPTER 22
G-B GENERAL BUSINESS DISTRICT

Purpose

It is the purpose of B General Business Districts to provide for a full range of business,
office, professional and commercial uses and is intended for those areas which are
strategically located along primary ar&dr thoroughfare frontage and at major
intersections where they may take advantage of heavy traffic flow.

Principally Permitted Uses

Principally permitted uses are retail sales and service shops, pessoneés, building

and related trades, business and professional offices, business services, commercial
recreation establishments, eating and drinking places, entertainment establishments,
financial institutions, funeral homes, garden centers, greenhansesurseries, motels

and hotels, and printing and publishing establishments.

Permitted Accessory Uses

Permitted accessory uses are satellite dishes (see Section 4.6 regarding regulations), signs
(see ChapteB2 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district. Outdoor storage shall
comply with the regulations specified in Section 4.CQutdoor Storage or Display.

Conditionally Permitted Uses

Conditionally permitted uses are automotive service statarsmotive filling stations

other similar sales, service, professional or business establishments, essential services an
utilities, drivethrough windows in association with a permitted or conditional use, adult
entertainment facilities, and automotive washes.

Any other use deemed to be of a similar nature as those above by the Planning
Commission.

Minimum Lot Area a nd Width
The minimum lot area for properties in theBGGeneral Business District shall not be
less than 6,000 square feet and a width of not less than 50 feet.

Minimum Front Yard Setback
The minimum front yard setback for properties in -8 &@eneral Business District shall
be not less than 30 feet.

Minimum Side Yard Setback

There shall be no minimum side yard setoe the GB General Business District except
when property abuts any-Bistrict; then the minimum side yard setback shall be not less
than 10 feet each side.
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22.7

22.8

22.9

Minimum Rear Yard Setback
The minimum rear yarsetback for properties in aB&General Business District shall be
not less than 10 feet.

Maximum Height Regulations
No principal structure shall exceed 45 feet in height. No accessory structure sbatl ex
25 feet in height.

Additional Requirements

In addition to the standards established in this Chapter, uses within-Eh&&heral
Business District must conform to the standards established in Chap®uf28, yards

and Landscaping and Chapter 30,-Sffeet Parking and LoadingAny changes to the
exterior of the building or lot shall requirgesplan revew by thePlanning Commission

for all uses within the @ General Business District. Such reviemak be conducted
according to the standards anogesses outlined in Chapter 36 and shall include review
of the proposed building matesaind design. Conditional uses must be approved by the
Planning Commission according to the standards and procastieed in Chapter 36.
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CHAPTER 24
LIP LIGHT INDUSTRIAL PARK DISTRICT

Purpose

It is the purpose of the LIP Light Industrial Park District to provide for areas along
highway frontages and well suited areas for uses which generate large amounts of truck
traffic and which, for other reasons, should be separated from residential developments;
and further, to encourage development of light industrial, warehousing or manuafactu
uses in an attractive setting with uses and intensive activity areas within enclosed
buildings.

Principally Permitted Uses

Principally permitted uses are research and development establishments use e
wholesale establishments, manufacturing establishments, business and professional
offices, building materials sales and storage yards, and active recreation areas.

Permitted Accessory Uses

Permitted acessory uses are satellite dishes (see Section 4.6 regarding regulations), signs
(see Chapter 32 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district. Outdoor storage shal
comply with the regulations specified in Section 4.CQutdoor Storage or Display.

Conditionally Permitted Uses

Conditionally permitted uses are financial institutions atdir sales accessory to a
principal permitted use, provided such retail area shall occupy not more than fifteen (15)
percent of the gross floor area of the building of the permitted use.

Any other use deemed to be of a similar nature as those above by the Planning
Commission.

Minimum Lot Area and Width
The minimum lot area for properties in the LIP Light Industrial Park District shall be
20,000 square feet and a minimum lot width of not less than 100 feet.

Minimum Front Yard Set back
The minimum front yard setback for properties in the LIP Light Industrial Park District
shall be 40 feet.

Minimum Side Yard Setback
The minimum side yard setbk for properties in the LIP Light Industrial Park District
shall be 15 feet with a combined setback of 50 feet for both side yards.

Minimum Rear Yard Setback

The minimum rear yard setback for propertiesha LIP Light Industrial Park District
shall be 40 feet.
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24.9

Maximum Height Regulations
No principal structuretsll exceed 45 feet in heightio accessory structure shall exceed
25 feet in height.

Additional Requirements

In addition to the standards established in this Chapter, uses within the LIP Light
Industrial Park District must conform to the standards established in Chapter 28, Buffer
yards and Landscapingn@ Chapter 30, Oftreet Parking and Loadingny changes to

the exterior of the building or lot shall requiréesplan revew by the Planning
Commissionfor all uses within the LIP Light Industrial Park District. Such review shall

be conducted accordinto the standards andogesses outlined in Chapter 36 and shall
include review of the proposed building materials and design. Conditional uses must be
approved by the Planning Commission according to the standards and processes outlined
in Chapter 36.
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CHAPTER 26
ORP OFFICE RESEARCH PARK DISTRICT

26.0 Purpose
It is the purpose of the ORP Offi€&esearch District to provide an area where certain
office and professional us&an coexist with research and development type facilities and
light industrial uses conducted completely within enclosed buildings arranged in a
campus or parlike setting with large open spaces to provide an environment for
scientific and engineeringepsonnel working on technical projects.

26.1 Principally Permitted Uses
The Principally Permitted uses shall be professional offices, financial institutions
(excluding freestanding automated teller machined)lipbuildings, medical and dental
offices or clinics, medical and dental laboratory services, medical research laboratories,
conference centers, research and development facilities, residences existing at the time of
enactment of these regulations, andhti industrial; provided however, that the
processing, storage assembling or general operation involved occurs within a fully
enclosed building, and further provided that such use does not emit air contaminants,
cause vibration or create noise or odor xcess of the requirements of SectioS 4
Performance Standards to Regulate Potential Hazards and Nuisances.

26.2 Permitted Accessory Uses
Permitted accessory uses are satellite dishes (see Section 4.6 regaydiatpns), signs
(see Chapter 32 regarding regulations), and any use or structure customarily accessory
and incidental to any of the permitted uses within this district. Outdoor storage shall
comply with the regulations specified in Section 4.Qutdoor Storage or Display.

26.3 Conditionally Permitted Uses
Conditionally permitted uses shall be warehousing accessory to principal permitted use
(provided such warehousing is for the storage of goods, produatsiterials associated
with the principal use), motels and hotels, printing and publishing establishments, eating
establishments, pharmacies and business services that are designed to serve the occupants
of the primary tenants of a building within the BPRDistrict (provided such
establishments and services are accessed from and conducted within a principal building
to which they serve as a subordinate use), veterinary hospitals, kennels (provided that all
animals are housed in buildings), day care centetail sales accessory to a principal
permitted use (provided such retail area shall occupy not more than fifteen (15) percent of
the gross floor area of the building of the permitted usayae, noncommercial
recreation areas and establishments, tengporary buildings to house a permitted use
during construction or reconstruction of the permanent building (provided the temporary
building shall be removed from the property within fifteen (15) days of the date of the
occupancy permit, the temporaryilding shall comply with the mgulations of the
Village of Newtown Building Department, anddaquate landscaping and screening are
provided as required).
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26.5

26.6

26.7

26.8

26.9

Any other use deemed to be of a similar nature as those above by the Planning
Commission.

Minimu m Lot Area and Width
The minimum lot area for properties in the ORP Office Research Park District shall be 1
acre and a width of not less than 100 feet.

Minimum Front Yard Setback
The minimum front yard setback in the ORP Office Research Park District shall not be
less than 50 feet.

Minimum Side Yard Setback
The minimum side yard setback in the ORP Office Researdh Biatrict shall not be
less than 20 feet with a total side yard setback of 45 feet.

Minimum Rear Yard Setback
The minimum rear yard setback in the ORP Office Research Park District shall be 40
feet.

Maximum Height Regulations
No principal structure shall exceed 45 feet in height. No accessory structure shall exceed
25 feet in height.

Additional Requirements

In addifon to the standards established in this Chapter, uses within the ORP Office
Research Park District must conform to the standards established in Chapter 28, Buffer
yards and Landscaping and Chapter 30;®&feet Parking and Loadingny changes to

the exerior of the building or lot shall require sitglan revew by the Planning
Commissionfor all uses within theffice Research Park District, except single family
and two family dwellingsSuch review shall be conducted according to the standards and
processes outlined in Chapter 3hd shall include review of the proposed building
materiak and design. Conditional uses must be approved by the Planning Commission
according to the standards and processes outlined in chapter 36.
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CHAPTER 27
HO HISTORIC O VERLAY DISTRICT

Purpose

The Village of Newtown has been a continuously settled community since the
establishment of a military station in 1792 by Captain Aaron Mercer. It is the desire of
this community to celebrate its heritage by preserving architécaleanents and
regulating new development to recall and amplify the rich history of Newtown.

To achieve tls stated desire, the Historic Overlay District has been created, as set forth
in this chapter

Historic District Boundaries
The Historic Overlay trict shall include all legal lots abutting the following streets:

Along Church Street, south to south boundary of 3433 Church Street. The north
boundary is the railroad track on Church Street. The East boundary on SR 32 is the west
boundary of Drake Street. The West boundary on SR 32 is the western corporation line.

Design Review Criteria

The following controls shall prevail throughout for remodeling and new construction.
The following design review criteria ar@ iaddition b the specific regulations and
requirements set forth in the underlying zoning districts. All proposals in the Historic
Overlay District shall comply with the following:

Maintain height, shape, and scale as represented by existing liigs

A. Maximum building height shall be determined by the existing height of the
neighboring buildings and/or across the streét. no case shall the building
exceed 35%eetto the roof line as measured from the grade line to the gutter.

B. Thebu i | di migaléasd heriegontal dimensions shall be in proportion to one
another without overemphasis of either dimension. Horizontally long buildings
shall be broken up through the use of recesses or setback variations to cause the
fagcade to appear as a seriesmoiportionally correct masses.

C. Overall building mass must consider the depth of a building in relation to both
adjoining buildings and the lot upon which the building is intended. This building
mass must be in appropriate proportion to othedimgk adjoining this structure,
the lot upon which the building is intended, as well as other similar buildings in
the district in order to maintain the overall compatibility of historic design
characteristics.
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27.4 Maintain existing skyline createdby roofline contour and cornice

A. Primary structures should have pitched gables and/or slopedifed

B. The design of a gabled roof pitch may vary in design, but should not be less than
25% of the building height as measured from the grade line to thergurRoofs
of attached sheds may have less pitch than the roof over the main structure.

C. The cornice of new buildings should be strong, well articulatedrapbportion
to traditional or classical architectural design.
D. The top of the exposed foundatiohaonew building should be set within 10% of

the average height of the foundation of the building on either side and must meet
flood plain guidelines.

27.5 Maintain the existing rhythm of facade pattern and detail

A. The shape and configuration of windowsdadoors for new constructioand
rehabilitation of buildings should be based on histand traditional design. The
first and second story openings should have a strong relationship to one another.
Alterations to window or door size or shape wié permitted on existing
buildings only to the extent that such a change would bring about greater
historical accuracy.

B. Window and door openings should occuptween25% and 30% of residential
building facades.

C. Window emphasis should generally be vertivath the height of a window being
approximately two times its width. The spacing between windows in historic
structures is between one and two times the width of the window. If spacing is
only one times the width, shutters should be used. Shutters sh@wlonstructed
of wood and be proportioned as if they would cover the entire window opening if
closed. They should be operable or mounted on hinges.

D. Windows can be fixed or operable and shall doepatible with the historic
structures. Window openings imasonry buildings should be traditionhay
retairing the sense of sill, lintel, and sides of opening.

E. Windows shall be glazed in clear glass rather than tinted glass. For historic
buildings, windows should be repaired when possible. When replacement is
necessary, an all wood window is the only acceptable replacement. If the window
unit is to be divided into smaller panes, then it must have true divided lights. For
non-historic buildings, windows shall be compatible with the Historic District.
Narrow Ine windows should be avoided, and proportions shall be similar to
Historic buildings. Simulated true divided light sashes may be used, however
snap on grills or grills in airspace (GIS) are not acceptable. Windows should be
painted wood. Painted alumimucladding over wood or composite material may
be approved by the Planning Commission on existing buildings that are within the
Historic District, but which are not otherwise compatible with the desiréd 19
centuryVillage architecture.

73
NEWTOWN ZONING CODEREV OCT 2017



F. Windows for commagial buildings, especially those on the first story, can be
larger than those typical of residential buildings. They must show symmetry and
proportion to the building and to the windows of the second floor.

G. The length of a hypothetical rectangle that enpasses all first story windows
anddoors shall be the same length as that of a rectangle, which encompasses all
second ®ry windows. ©mmercial buildinganay possesa greater amount of
building facade occupied by windows and doors than what is apptepior
residentialbuildings. Commercial buildings need not have first story windows
which emphasize the vertical dimension, nor do they have to be the same height
as second story windows, but compatibility with thd' t@nturyVillage design
characteriscs is required.

H. For residential buildings, doors should gpeoximatelythe same width as the
windows. Doors must be constructed of wood and be paneled, either solid or with
glass panes. Trim around doors should be the same as windows. Transoms above
doors with glass panes are acceptable. The main entry of a building should face
the street if possible. The entry of a corner building can face the street or be at an
angle to the street. Entries may be flush with the building or recessed.

27.6 Construction Materials Appropriate to the District

A. Approved onstruction materials in the district include brick, stone, natural wood,
clapboard, wood board and batten, wood shingles, and traditionally applied
stucco. Prohibited onstruction materials incl@dvinyl, aluminum, steel siding,
or exterior insulatiorstucco systems. A fiber cement material may be used as
siding onnew construction and as a replacement on-historic buildings built
after 1950. Neveomposite materials ardl@ved.

B. The only mateal approved for windows and/or doors is wood. E@mmercial
properties, four or six paneled steel doors will be allowed when recoyrde
Fire Code. Vinyl, fiberglass, aluminum, steel, or manmade materials are
prohibited except as specified heretxterior storm/screen windows of extruded
painted aluminum in a design approved by the Commission may be allowed as an
alternative to replacing existing sash or on a new unclad sash. Alternative
materials may be considered.

C. Brick in new buildings or adtlons to existing buildings must be similar in color,
size and texture of brick and mortar joint detail to the historic examples of other
historic buildings. The color of the brick is in the 1@@nge range. The color
should be uniform rather than beimgottled or speckled. Unpainted brick is
preferred, unless the building has been previously painted.

D. Wood clapboard siding and brick should be used on the exterior of frame
buildings, must be run horizontally and should have appropriate lap exposure on
siding or course height of brick.

E. Slate, copper, wood, or standing seam metal roofs are preferred; however, asphalt
or fiberglass shingles may be used as well. When asphalt shingles are used, they
must be O6three tabd or di eveyeffort mushbe . Wh

made to duplicate the original roofing material.
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27.7 Paint Colors Appropriate to the District

A.

B.

C.
D.

The more simple the building design, the fewes number of colors should be
used on it, but never more than three different colors onatine ®uilding unless

it was appropriate to the architecture of that era. The main body of the building
shouldbe painted all the same calor

The body and trim of the building should be painted different, but complimentary
colors. Colors ®leced shoulccomplement abutting buildings.

Acrylic paint or alkyd stain in a flat or satin finish shall be used.

Final color selection must be approved by the Planning Commission.

27.8 LandscapeElements andStreet Furniture Appropriate to the District

27.9

Improvements n the public rightof-way must conform to thé&/illage of Newtown
Historic District Streetscape Plankences, nosstructuralwalls, railings, and trellises
shall be made afiatural materials or painted irorsteps, stairsor railingsshall be made
of wood, concrete, stone or brick.

Sign Desigrs Appropriate to the District

A.

Signs should respect the overall architectural composition of the building and its
scale, while not overwhelming the fagade. Sign colors must be harmonious with
thebui | di terigl® and colars and must be from the approved list of sign
colors adopted by the Commission. Signs may not cover architectural features.
Wall signs should be affixed on a continuous, flat, vertical, opaque surface and
cannot pr o] efrom themboildireg sufdcea n 6 0

Wall signs should not extend higher than the bottom of the sill of the second story

wi ndow, or above the | owes't poi nt of

whichever is | owest. They muranoftihee at |
window above or below it.

No more than one right angle sign, proj
business establishment. The bottom of

level (sidewalk). The top of the sign may not extéigher than the bottom of

the second story window, the | owest p C

whicheveris lowest.

Window signs may only be applied directly to the inside surface of the window
gl ass. The | etters shomudat blee 4l0aroger!l e
Window signs shall not exceed more than 10% of the front building face.

Wall signs should have a simple design and shall not have more than three lines
of letters.

Signs may be externally illuminated. Neon lighting, internallynilinated, and
backlit signs are not permitted, unless historically significant to Newtown. Letter
styles shall be appropriate to the district. Ground signs shall include the street
address.

Sign materials may be of any wood, cast metal, natural staok,dsrglass with
painted faces or letters. Vinyl letters may be used only for window signs.
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27.10

27.11

27.12

27.13

Accessory structures must enhance, yet be subordinate to the primary structure in
size,scale and architectural detail

A. All accessory structures shall hienited to the rear yard. Accessory structures
shall not exceed the height of the principal structure or 1 %2 stories in height. The
roof style should be limited to either gable or shed roof designs. Flat or gambrel
roofs are not allowed.

B. Garages shall biemited to two cars in size and may be limited to one car based
on the size of the principal structure. Garage doors shall be made only qf wood
but engineered or composite wood may be acceptable.

C. Decks, patios and porches must be compatible with thefete building. On
historic buildings, masonry and concrete patios directly on grade are permissible.
Porches are permitted if they are compatible in design to the rest of the building
and the era. New porches should not be more than four feet ataoe dPorches
in conjunction with walk out basements are discouraged. Aboade decks are
not permitted as additions to historic buildings. On -himtoric buildings,
masonry and concrete patios directly on grade are encouraged. Decks are
permitted,but must be painted or stained (not clear) and be compatible to the era
of the building.

D. Arbors, trellises, fences and other accessory structures must be of a natural
material. If they are made of wood, they must be painted or stained (not clear.)
They $ould be designed to be compatible with the era of the building.

Exterior Lighting Appropriate to the District in Type, Design,L ocation and

Quantity

Lighting should be used in a very limited manner and only to highlight architectural
details on auilding, illuminate a sign, or to illuminate walkways anddarking areas.
The use of incandescent, natural gas, or halogen lights is allo&edium lights are
prohibited,however color or neon lighhay be allowed if of historisignificance and
approved by the Planning Commission. Lighting must also comply with etfotions of

this code.

Review Procedures

The Building Commissioner, subject to approval by Yhkage Council, shall adopt
certain rules and regulations setting forth gagate of colors, roofmaterials, building
materials, and other construction materials acceptable in the Historic Overlay District for
the enforcement of this Code. The Planr@gnmission shall have the final approval of

all exterior building materialdinish methods and colors. Any appeal of the decisions of
the Planning Commission shall be made to the Council ofitfegye of Newtown.

Landscape Plan Required

All remodeling and new development proposals shall include a landscape plan which
shal show the total site to be developed, including landscape treatment of the structures,
parking areas and screen planting along adjacent property lines.
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27.14 Utilities
Below grade utility services are preferredll above ground utilitiesincluding pdes,
transformers, riser, poles and meter locations and building attachments shall be approved
by the Planning Commission prior to installation.

27.15 Pedestrian Circulation
All site development plans shall give preference to pedestrian circubatohisiall give
entry and egress from the street sidewalk major emphasghting of parking areas in
excess of 5 cars shall have an average illumination levebdbdt candles.All outdoor
lighting shall be designed and located with a maximum illuminaifdh5 foot candles at
the property line.
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28.0

28.1

28.2

CHAPTER 28
BUFFERYARDS AND LANDSCAPING

Purpose

The purpose of this Chapter is to provide minimum standards invalvendevelopment

of land to provide attractive views from roads and adjacent properties, to screen visually
undesirable uses from view, to require screening between incompatible land uses, and to
protect the health, safety and welfare of the communitytirahe reduction of noise, air

and visual pollution, and headlight glare.

Applicability

This Section shall apply to new property development and any collective substantial
expansion of existing structures, except fodividual single family and two family
dwellings and parking lots of five (5) spaces or smaller. Substantial expansion of
existing structures shall be defined as an increase of the existing structure by twenty (20)
percent or more.

General Requirement for Submission

Any property to which this Section applies shall submit a buffer yard plan to the Planning

Commission as part of the Site Plan Review process required in Chapter 36. Buffer yard
plans &all be prepared by a nursery and/or certified by a design professional practicing

within their areas of competence. The site plan shall contain the following information:

A. Plans must be at a reasonable scale to indicate all types of proposed lagdscapi
improvements at a minimum of 1" = 20" and shall include the following minimum
information:

1. North arrow and scale.

2. The name of applicant/owner.

3 The name, address and phone number of the person or firm responsible for

the preparation of the buffing plans.

The dates the plans are submitted or revised.

All existing and proposed buildings and other structures, paved areas,

planted areas, utility poles, fire hydrants, light standards, signs, fences and

other permanent features to be addedan@tained on the site.

6. All existing plant material to be removed or retained and all new
landscaping materials to be installed.

7. All existing and proposed streets, sidewalks, curbs and gutters, railroad

tracks, drainage ditches and other publicsemtpublic improvements

within and immediately adjacent to the site.

All property lines and easements.

Any other information which is deemed appropriate by the Zoning

Commissioner.

o s

© o

B. Details shall be shown for the planting of the types of trdasibs and ground
cover within the buffer yard or landscaped area.
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28.3 Approval
No site or development plan required under this Zoning Code shall receive final approval
unless a landscaping plan has been submitted and apprdledertificate of Zoning
Release shall be issued unless such plan has been fully implemented on the site, or such
plan cannot be implemented immediately due to seasonal conditions, but has been
guaranteed by a postponed improvement agreement betweerevblpdr and the
Village.

28.4 Buffer yard and Screen Standards

A. All landscaping materials shall be installed and maintained according to accepted
nursery industry procedures. The Owner of the promtr@yl be responsible for
the continued maintenance of all landscaping materials, and shall keep them in a
proper, neat and orderly appearance, free from refuse and debris at all times. All
unhealthy or dead plant material shall be replaced within one geehy the next
planting period, whichever comes first. Violation of these installation and
maintenance provisions shall be grounds for the Building Commissioner to refuse
an occupancy permit, require replacement of the landscape material, revoke a
zoning certificate or institute legal proceedings to enforce the provisions of this
Section.

B. Once a buffer yard has been approved by the Planning Commission and
established by the owner, it may not be used, disturbed or altered for any purpose.

C. All specifications for the quality and installation of trees and shrubs shall be in
accordance with the most recent edition of "American Standards for Nursery
Stock" published by the American Association of Nurserymen. All plant material
shall be free from diseassd damage. All plant material shall be planted in a
manner that is not intrusive to utilities, pavement, pedestrian traffic or vehicular
traffic. All required plant material shall be planted within one year or by the next
planting season, as outlined the latest edition of "American Standards for
Nursery Stock", after all construction activity in the area of the new planting has
ceased.

D. Canopy trees shall be deciduous trees with a minimum of twelve (12) feet overall
height or a minimum caliper of tw(2) inches when installed, and have an
expected height of at least 35 feet at maturity. Evergreen trees shall be a
minimum of five (5) feet in height when installed. Understory trees shall be a
minimum of five (5) feet in height in clump form or a nmmim caliper of 1.5
inches in single stem form when installed. Shrubs shall be at least eighteen (18)
inches in height or 24 inches in spread when installed.

E. The objective of providing a screen is to visually hide whatever is behind the
screen. The scea shall be completely opaque. The following standards for each
screening material shall be required.
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1. When plant material is used as screening it shall meet all height
requirements in accordance with this Chapter. Height requirements will
be consideed met when plants are selected whose height at maturity as
certified by a licensed Landscape Architect or Certified Horticulturist.

2. To be counted towards screening requirements, evergreen trees and
evergreen shrubs shall be planted close enoughfilh fiaé objective as
defined in this Section. Spreading evergreen trees should be planted eight
(8) feet on center. Narrow evergreen trees should be planted four (4) feet
on center. Designation of evergreen trees as spreading or narrow shall be
certified by a licensed Landscape Architect or certified Horticulturist.
Evergreen shrubs should be planted at a maximum of four (4) feet on
center.

3. Plant material may be used in conjunction with fences, walls and berm,
but the overall effect shall be a coratgly opaque continuous screen at
maturity. Plants may be planted in rows or be staggered, but the overall
effect shall be a completely opaque screen.

4. Fences should be used where appropriate to create an effective screen
between incompatible uses. Feacto be used as screens should be
approved by the Planning Commission during review of the landscape
plan and shall be in conformance with regulations as established in
Section 4.5.

28.5 Screening and BufferingRequired
In order to provide protective screening and buffers for residential areas adjacent to
nonresidential areas, the Planning Commission shall require a wall, fence or greenbelt to
be provided by the nonresidential property owner in accordance witBufier yard
Requirements set forth in Section 28.6. The Planning Commission shall also use the
following criteria to evaluate proposed screening and buffer yard requirements:

A. Screening areas shall be provided for the purpose of minimizing the Hrictio
between incompatible land uses and improving the aesthetic and functional quality
of new development.

B. Where vegetative and/or topographic conditions that provide a natural screening
and buffer exist prior to development of properties in questionyeaféort shall
be made to retain such conditions. In such cases, additional screening may not be
required, provided that provision is made for maintenance of such areas.

C. The Planning Commission may waive the requirement for a wall, fence or
greenbelt fi equivalent screening is provided by existing or planned parks,
parkways, recreation areas or by topography or other natural conditions.
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28.6 Buffer Yard Requirements

WHEN...

IS PROPOSED TO
ABUT...

A MINIMUM BUFFERYARD OF...

Any commercial
land use

Any residential zone or
land use

Any office land use

Any residential zone or
land use

Any industrial land
use

Any residential, office or
commercial zone or lang
use

Evergreen trees planted at the bound
at a standard of one tree per 25 feet
linear distance; a fence should be si|

feet in height and placed at the
nonresidential property lineThe area
between such fence and the propert
line shall be treated with plantings tg
form a permanent landscaped area

Any multiple
family land use

Any R-SFE, RSF OR R
TF, zone or land use

Any institutional
land use

Any residential zone or
land use

A buffer yard as specified in Figure
28A.

Any nonresidential
or parking lot

Any public rightof-way

A streetscape Iffer as specified in
Figure 28B.

28.7 Modification

The Planning Commission shall have the authority to modify any of the aforementioned
requirements in this Chapter, in considering an individual site with respect to clanges
elevation, environmental impact, durability of plant material, aesthetic appeal, and any
other factor that will develop a compatible buffer or screen with the surrounding
neighborhood at the time of application.
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Figure 28A Boundary Buffer yard
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